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PROLOGUE

We Hear The Need for Help

Violent crime continues to rise. Every day * cost of medical examinations for the purpose
there is news about violence — murder, . of gathering evidence and treatment for
assault, rape. - preventing venereal disease. Application for

other expenses incurred, including physical
injury, counseling and lost wages, must meet
eligibility criteria.

The ¢criminal’s rights, punishments and
release are public knowledge. However, we
are not aware of the pain and suffering of the
victims and their families which ‘ This assistance lessens the financial

conlinues long after the CRIME v burden of innocent victims of
C
N\M\ 7

crime has occurred. violent crime and serves
as a vehicle of hope for
e therights of crime ;
5 5 |
victims of crime. the % 2 VIS
Alabama Legislature 5% Our state law is unique. E

passed the Alabama Crime %ENS ATI MN\\ It requires a victim or !
ON CO ;

Victims Compensation family member of a victim of

In an effort to alleviate

hardships suffered by *

Commission Law june 1, 1984, The ; violent crime to serve on the three-
Alabama Crime Victims Compensation ~ member commission which hears victim
Commission provides the only substantial © compensation cases. This provision insures 5
financial compensation to victims for " that claims are reviewed Irom the victim's |
expenses for personal injuries including ~ standpoint. L

medical, funeral and counseling bills.
Alabama’s compensation law covers a variety
of expenses for which compensation is paid.

Now there's hope for victims of crime. You
can begin the healing process by calling the '
Alabama Crime Viclims Compensation

As of July 27, 1995, in sexual abuse crimes Commission in Montgomery to find out if
and offenses. Alabama law provides for the . vou qualify.
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& ALABAMA CRIME VICTIMS
S COMPENSATION COMMISSION
= PO, BOX 1548

RSA Union Building, 100 N, Union Street, Suike 770

ipsg.

Comrtissioners

Martin A Ramsuy Aon EFomery; AL 36102-1548

Eyeeutive T Miriam Shefiarns
i,ﬁ’_g’:jzzf‘{;—-‘;‘gﬁ Prectar {iriam Shefuine

Harbara Brown
(el Rick Stagleron

Honorable Bob Riley
Governor of Alabama
Alabama State Capitol
Montgomery, Alabama 36130

Honorable Members of the State Legislature
State of Alabama

Alabama State House

Montgomery, Alabama 36130

Dear Governor Riley, Ladies and Gentlemen:

O Behalf of the Commissioners of the Alabama Crirne Viciims Compensation Commission and
this office, it is my honor to submit the Annual Report of the Alabama Crime Victims Compensation
Commission for the period October 1, 2003, through September 30, 2004, The report comprises the
areas of responsihility of the Commission, as well as activities the Cormnmission has endeavored o present
and sustain each year.

This vear, approximately 3.3 million in compensation was provided by the Commission to victims
of violent crimes for financial losses they incurred as a result of thelr victimization. Since the inceplion
of the Crime Victims Compensation Commission in 1984, more than $60,000,000 has been provided to
innocent victims of crime in Alabama, That we are able {0 continue o operate for the best interests of the
citizens of Alabama is a testament to the support the Commission has received from vour office and the
Alabama Legislature. We are indebted to the judges, district attorneys, law enforcement officers, victim
service officers, and victim advocate groups that humbly serve the needs of the nnocent victims we
serve.

Thank vou for the conlinuing opportunily to be of service to crime victims and their families,

Martin A, Ramsav
Fxecubive Divector
MAR/em

;’@-féiz?é’z‘rzrg the Critical N
(334) 242-4007, 1-800-541-9388, Fux {354




Governor Appoints Lommission

Barbara Brown

Miriam Shehane was appointed to the original Commission in 1984 for a
four-year tertn by Governor George Wallace and was re-appointed by
Governor Guy Hunt in 1988, She served until 1992 and was re-appointed
in July 1993 by Governor Jim Folsom, July 20, 1998 by Governor Fob
James, July 2001 by Gov. Siegelman. She is a former banker and has
worked as the Victim Service Officer in the District Attormey's olfice in
Montgomery and as the Supervisor of the Attorney General's Office of
Vietim Assistance. Mrs, Shehane’s dedication to the victims' movement
in Alabarma has been acknowledged throughout the nation where she has
heen asked to speak at national conterences on victims' issues. Mrs.
Shehane was one of the founding members of VOCAL, Victims of Crime
and Leniency, and has served on the Board since its inception in 1982,
She found out about the lravma of victimization first hand when her 21
yvear old daughter Quenette, was murdered in 1976 while enrolled at
Birmingham Southern. Miriam and her husband Edward have two
children and seven grandchildren and reside in Clio, Alabama.

Chief Rick Singleton was appointed to the Commission in Fune 2003 by
Governor Bob Riley to serve a four-year term as the law enforcement
representative. He has served as the Chiel of Police of the Florence Police
Department since 1996, e began his career in 1972, serving as deputy
sherifl with the Lauderdale County Sheriff’s office. Chief Singleton holds
a Bachelor of Science in Law Enforcement and Business Administration
from the University North Alabama and a Master’s Degree of Science in
Criminal Justice {from the University of Alabama at Tuscaloosa. Chief
Singleton is active in numerous civic and community activiiies. Chief
Singleton's training and expertise in the field of front line law
enforcement adds a dimension that will no doubt lend credit to the work
of the commission, as claims are reviewed and decisions are made. |le
and his wife Peggy have two children. and reside in Florence. Alabama.

Mrs. Barbara Brown was appointed fo the Alabama Crime Victims
Compensation Cominission as the crime victim represenlative to serve a
[our-vear term in November 1996 by Governor Fob James. She was re-
appointed 1o serve a second term on February 13, 2001 by Governor Don
Siegelman. [n 2004, Mrs, Brown was reappointed for another tour year
term by Governor Bob Riley. Mrs. Brown is the mother of two murdered
sons, Brandon Brown, age 19 vears, and Horace Jr. age 28 years. Although
110 arrests have been made in either of her son's brutal murders. she does
ot allow hersel{ [0 rest from seeing that the murderers are brought to
justice. Effective April 3. 2001, Mrs. Brown and others saw the passage of
a Resolution designating that April 4, 2001, be declared as National Anti-
Murder Awareness Dav, and The Purple Ribbon as the National Symbot
Against Violence. Mrs. Brown's attitude of "we can all do something, and
should never stop trying to make a ditference for crime victims,” inakes
Wer an outslanding role model for evervone. sShe also hosts a weekly radio
prodram entitled Victims voices. Barbara and her husband [Horace have a
Jaaghter and reside in Selma, Alabama.
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From the Executive Director

Martin A. Ramsay was appointed as Executive Director of the Alabama
{rime Victims Compensation Commission on February 28, 2000.

Prior to beginning his tenure at the Alebama Crime Victims Compensation
Commission (ACVCC), Mr. Ramsay served 12 vears at the Alabama
Administrative Office of Courts as State Coordinator of Court Referral
Programs and Assistant Director of Trial Court Services Division. He was
responsible for the implementation and management of the Alabama Court
Referral Program network and the Mandatory Treaiment Act.

Mr. Ramsay holds a Bachelor’s degree in Criminal Justice from Troy State
University in Montgomery and a Master's degree in Justice and Public
Safety, with major course-work in Judicial Administration, from Aubum
Universily at Montgemery. Additionalty. he is a Felfow with the National
Center of State Courts, Institute of Court Management, located in
Williamsburg, Virginia. He was recognized as a Fellow at a ceremony in
June of 2000 at the United States Supreme Court.

Wartin \. Ramsav
Fyeeutive hrector

In addition to his work within the eriminal justice system, Mr. Ramsay has
over twenty vears experience in the substance abuse field; certited as a
Master’s Level Addictions Professional, Certified Aicohol and Drug Abuse
Professional, Certified Criminal Justice Addictions Professional. Certified
Prevention Manader, and an nternationally Certified Alcohol and Drug
Ahuse Professional,

My, Ramsay slated, "Working at the ACVCC. with mnocent victims of
violent crime. our dedicated staff and Commissioners, 1s an honor”

Mabama Crime Victims Compensation Commission
PO Box 1548
Montgomery, Alabarna 36102-1548
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State Agency Formed

Ureated by the Legislature in May of 1984, Alabama hecame the Hith slale to pass a law to compensate
victims of viclent crime. Alabama bas a unique program that appears to incorporate the best of many other
states’ programs. The law is broad about the types of crimes and services lor which victims may he assisted.

One of the features of Alabama’s law which makes it unigue is the requirement to incltude on the three
member Commission a victim of a crime of violence who suftfered serious personal injurv, or a member of
such victim'’s immediate family or a member of a deceased viclint's immediale family if the deceased victim
died because of a crime of violence. This provision insures that each claim is viewed through the eves of a
victim, and 15 seen as objectively as possible. The taw also provides that one member be a law enforcement
olficer with a minimum of 10 years experience in or with a law enforcement agency, which has among its
primary duties and responsibilities the investigalion of violent crimes. Again, a certain perspective lends itself
to the decision making process.

Law Amended

In 1986, amendments Lo the ACVCC law were passed (o require all felons to pay a viclim assessment fee
and to make other administrative improvements.

In the 1990 Regular Session of the Legislature, amendmients to the law passed which increased the limits
on funeral expenses from $2,000.00 10 $3.000.00 and made several changes to expedite claims processing.
This new amendment also provided additional funding for Disirict Attornevs to allow for at least one Victim
service Officer in each cireuit.

In the 1995 Regular Session of the Legislature, amendments Lo the law were passed which authorized
payments for sexual assault examinations: defined reasons for diminishing or denving compensation awards:
and claritied that additional costs and assessments shall be assessed in certain juvenile and vouthful offender
Ccases.

Alsein 1995, Alabama amended ils Constitution to include certain rights for victims of crime. This
AMmendment to the Constitution, as stated in the Enabling Legistation, allows that within 72 hours of the
caminal event, the law enforcement agency investigating the crime will provide to the victim a form in which
to invoke their rights under the Constitution. Further. the form given by the law enforcernent officer wilt tell
the victim of the existence and availability of financial assistance from the Alabama Crime Victims
Compensation Cominission. The atfect of this legislation has made it possible that more victims are notified of
the commission.

As of May 1L 1998, during the 1997/1998 resular Session, the law was again amended to make the
lollowing changes:
e Crimminally Injurious Conduct shall include Lhe act of terrorism as defined in Section 2331 of Title 18,
United States Code, committed outside of the United Slafes, against a resident ol this state,
o Raised the maximum award aflowance from $10.000.00 to $15.000.01).




@ increased the aliowahle

for expenses relating 4

to funeral, cremation, or burial from 53,000.0

{0 tn

@ Increased (‘(ﬂn-"’éjﬂ%‘{lti()l’l for work loss, replacement services loss, and dependents’ replacement service

10O to 340000

1
fnss from 5

& Raised L.Em mazimum allowable expense not to exceed $5,000.
the names and addresses of the viciim or claimant

# Ulartfving language was added
confidential,

& Language was added to 15-23-

Zood cause.
e Language was added to 15-

hours alter the crime occurrence

report within that time.

# Raised the comypission members” pay from thirty dallars (330060
ssinn meelings,

ﬁa\ for attendance of commu

History of Compensation Payments

per weel,

to 15-23-4

12 to

(1 i\L(.

clarify the ¢

ireumstances for dling with the ¢
rhan one year after the injury or death upon which the claim is based "unless”

30 for all future economic loss.

ommission lafer
the commission finds

3-12 to clartfy reporting to a law enforcement officer “later than” 72

, i.iTz[Qb\ the commission finds ¢

i seventy-

wre was good cause for the fallure to

five doliars (57504} ner

Over the past bwenty vears, the ACVUC prodram has received over 77,000 apphications from crime

victims, and awarded more than $62,0060, 000 for services rendered them, The

venrs the claims were veceived and U

e total dollars paid.

INITIAL CLAIMS

HECEIVED 2 PAiD

caloulations below show the

FY | RECEVED ¢ PAID
84/85 | 215 226,638
85/86 | 457 704,389
86/87 | 563 1,019,933
8§7/88 | 653 1,507,203
38/89 | 829 1,935,809
89/90 | 1,128 2,518,898
90/91 | 1,557 2,628,024
91/92 | 1576 3,385,069
92/93 | 1,499 3,053,654
93,94 | 1,495 3,403,686
94/95 | 1,485 3,176,429
95/96 | 1,633 3,130,017
96/97 | 1,712 3,387,091
a7/98 | 1,716 3,209,107
92/99 | 1,819 5,962,583
99/00 | 1,889 3,948,364
00/01 | 2508 5,105,160
61/02 | 2907 6,207,440
02/03 | 2793 1,510,262
33/04 | 2,506 3,255,164
TOTAL | 31.330 62,275,450

g 4 Lo




Publications

Brochures that have been created by ACVCC ave made available to groups providing services to victims
at their fraining events,

+ The Trial Process: Your Righls and Responsibilities as a Victim

* Innocent Victims of Crime Can Now Get Help

+ A Guide lo Survival For Familv and Friends of Homicide Victims
« After the Trialr The Correction Process

¢ How Victims of Crime Can Receive Reslitution [or Losses

* Numerous brochures on victim specific assistance

Books

What's Left After Crime? HOPE {Updated 1998)




The Compensation Process

The Alabaima Crimne Victims Compensation tACVCC) is dedicated to providing financial compensation to
innocent victims of violent crime to the extent possible in a sensitive and timely manner. The Mabama law
allows (or adminislrative rules to he published, (o ensure that each applicant is knowledgeable about the
compensation process. The agency structure 15 as follows:

The purpose of ACVCC's Administration section is to oversee the day-to-day functioning of the agency.
Administration is composed of the Executive Director’s office, Stalf Aitormev. Personnel. Execulive Secretary,
Restitution Recovery. and Reception.

The Execulive Director (Director) reviews all claiims prior to the Commission meeling and renders
decisions on elaims less than $2,000. The Director is accowttable for the etficiency of the Commission,

The Execulive Secretary functions as an assistant to both the Executive Direclor and the Legal Personnel
Depariment. This position provides crucial supporl services in both these areas.

|egal; Personnel is responsible for agency legal responsibilities including appeal hearings and court

appearances. The attormey also inanages all agency personnel malters and promulgates rules. regulations
and polices and procedures. at the Commission’s request.

In 2002, the ACVCC implemented a designated Restilubion Recovery Uit fo seek ways Lo improve the
collection restilution. subrogation fees and other courl ordered monies. Two positions were revised through
the Alabaima State Personnel Department that consists of lwo Crime Victims Compensation Specialists with
restitution officer designations. The role of lhe Restilution Recovery Ulficer is to

«  Work with DAs and cireuit clevks to ensure the court orders or amends restituiion or ACVCC,
s Provide information Lo VSO's and resbitution officers Lo assist them in collecting outstanding
restitution,
»  Provide training to court officials. various agencies and the general public.
«  Notifv the Parole Board of any outstanding restitation awed by inmates who are scheduled for a
parole hearing.
»  Nolify victims and civit altorneys of ACVCC's sabrodalion rights when cnvil suits anse out of Lhe
violent crime.
fhe Receplionist answers meoming calls Lo agency. Often, the Receptionist establishes the st contact
with a victim. This post also distributes ail mail, routes incoming telecommunications, as well as
Hfisseminates compensation applications and literature.
The Claims Division is vesponsible for processing incoming applications from viclims and claimants
requesting hinancial assistance with losses due to their victimuzation, Administrative Support Assistants

receive new clamms, enter them into the svsiem snd do all preliminary work to establish the eligibility of the
claim.

o
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i, Law Enforcerment, Forensics, medical service providers, L{}m‘% gificials and

it

hers), the C{;mmd d claim s presented to the Commission or Bxe

stive Divector for decision.

Two Claims Divisions comprise three distinet areas of claims:

ng pertains to the majority of claims recetved that are nof specific o homicide,
domestic violence or sexual assaull. These cluims are assault, kidnapping, !mmiaug%lm robhbery,
sodomy, leaving the scene of an accident and DUT related accidents, stalking, attempted rape, child
wsical abuse, attempled murder, harassment and human trafficking.

o Homicide claims are investigated by one [ull time Crime Victims Compensation Specialist in each
: he Specialists are supported by Administrative Support Assistants and team Claims
Managers. During the iast fiscal vear, the homicide Specialists processed 312 homicide claims for
nresentation to the Commission for decision. The homicide specialists are very aware that each of
if

hese clatms represents a family devastated by bragedy. As In all claims, each
ol

sirnantviciim/survivor s contacted personally,

The Domestic Yiolence and Sexual Assault unit handles two other areas of speciafization. Claims for
the domestic violence cases are availabie thyough certified shelters and are Gmited to S1000 for a
victirn's immediate out-of-pocket expenses. Additional expenses exceeding the 31000 are applied for
through the regular clanm application if the victim meets criteria for both types of claims, The

ACVCC provides training to domestic violence shelter statf Lo ensure eligible victimas receive any

assistance avatlable.

In sexual assault cases. the ACVCC provides for the cost of medical examinations foy the purpose of
sthering evidence and treatment for preventing venereal disease. When medical personnel evaluate
a sexual assault victim and a forensic evidence kit is collected, the bill for these services is forwarded
1o ACVCC for consideration of pavment. This program began in 1995 to ensure sexual assault
victims would niot bave Lo pay for the collection of forensic evidence. Additional expenses ms:::;fr{fd
by sexual assaull victims can be applied for through the regular claim application. ACVCC provide
NE clinics i{} make certain the chardes for the

fraining {0 hospitals, vape orisis cenders and S
forensic evidence coliection are not billed 1o sexual assauit viclims.

Iy addition to investigating claims, the Crime Victims Compensation Specialists act as advocates on

3 i .

behaif of crime victims in oblaining needed services. Through the personal confacts with victims, the

hgﬁeczaia;\zﬁs are able to discern what the viciims/claimani/survivors needs are and assist them with referrals to

comimunily resources lor counseling and other as

ga

e Information Technology (IT) Services Division of ¢
slafl of the ACVCC in providing services to victims. The IT Division:

+ performs as the agency's System Administrator, directing the daily activities of the Technical

?z::i“&‘iiﬁt’f:i sechion.

. 1e agency contact with outside vendors and other state & e volving
. tablishes hardware and software requirerments of the agency and recommends product purchases

iy raeet these needs,

*provides training, serves as the technical training contact, and provides technic
it as needed.

e 0
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drntnistraior which includes ovs

* vs the Data
nining of agency daia to ensure proper production of éocu1‘115;“;(.;1{;&;{}. e;a'sz‘nzsp.-(mdsm,a. and
stabistics,

* gency’s E-mail Postmaster and as the agency contact {or the Unified State E-mail
service,

« st performs as the agency’s Melp Desk and maintains afl backup materials of the dalabase and
networl,

= assists with data corvection, validation. and integrily on the agency database, and maintains the
adgency web site.

The Accounting Division is responsible for:
= processing all monthly clabms checks o victims, claimants, and service providers,
«  vevenue collection which consists of cellection of cily court traffic infraction and misdemeanor
and/or violation of a municipal ordinance, and any felonies. In addition to city fines, county fines are
also collected in misdemeanor, felontes, and vickim assessment fees, as well as ity and county
restitution and civil suit fitigation.

»  manages accounts pavable and receivables and prepares the agency budget as by the ACVCC law
mandates. They prepare monthly financial reports and mainlain agency inventory.

Very few compensation programs in America have the advantage of having an accounting division within
the compensation program, The opportunily to totally process a claim, from beginning to culiminabion,
within the agency is beneficial to victims, The Alabama Crime Victims Compensation Commission is a free
standing stale agency, not affiliated with any other agency, Clahms investigations, Accounting, Information
Technology, Legal and Personnel, are solely funclions of this office.

Filing a Claim for Victim Compensation

Appl
How to Apply
f‘\ crme v M e or thelr representative (Claimanty can apply by complelin
(3343 2424007 or toll free in Alabama, at 1-800-341-9388 (victims onlvi, or

aevec.stniealus, Also, applications and brochures are generally available

ioan application. Anvone

ces, sheriffs’ offices. and police departments, The local district attornevs” offices

.Li,z,d an wu“uw L or has on stalf, a viciim %rz”\f%;‘t‘ i*«i:ﬁccr f'l"“?{'}‘! who is avatlable to inform and

g with compensation apptoations. Also. the s wailable o answer guestions and

assistn completing the application.

Who Can Apply

Victim of ¢

':‘sfumm\,
claim.

&




What Compensation Covers?

As of May 1998, the maximum award is 315,000 wilh Imitations on certam expenses

cover the following:

s Medical care - including decior and hospital care, dental expenses, presenptions, medical supplies,
inpatient psychiairic care. ete. This does nol include expenses covered by insurance.

«  {ounseling expenses - including counselor, psychologist, or gmd iatric fegs for counseling, uniess

covered by another source. Limited to 50 sessions or 36,250, or up to 58,000 for exigent circumstances.
vited to $30 per hour for Hcensed pro kssmmi counselors and social workers; 3104 per
istsy and $195 per hour for psychiatrists, $60 per hour for group therany.

Payinents are Iin
bour for psveholog

o Funeral expenses - including funeral home expenses, cremation, burial expenses including monument.

The total amount allowable for funeral costs is 35,000, Expenses for flowers, clothing or limousines
cannot be considered.

?

¢ Wark Loss - including the victim, claimant, or immediate family rmzﬂ‘bu’ net {take-homej weekly pa
for a reasonable length of absence from work. There is a maximum of S400 per week on work loss,
annual feave, sick leave, personal feave or holiday up to $10.400 or 26 weeks may be considered.

Py

«  Rehabilitation expenses - including vocational or physical therapy, if not covered by another agency.

«  Property expenses - including only property taken as evidence by faw enforcement which was sailed or
damaged 2s the result of the violent cvime. This does not include automobile repaiy, insurance
deductible. appliances, or money. Damaged property, not to m{cecd $500 for clothing, 51,000 for real
sroperty, oy $1,000 for damaged property. There is @ maximum of $1,000 on property expenses.

+  Moving expenses - including securéty deposits, ulility deposits, and the cost to move. There i3 3
maximum $1,000 on moving. This is only considered in extreme circumstances when the viclim is in
minent phvsical danger and when the offense occurred al home.

+  Future economic loss - future or additional expenses of 1oss to the victim or victim's dependents. Must

he justified with explanation of how losses were calculated, There is a maximum of $3000,

»  Replacement services loss - expenses claimanl would not have suiffered had a victim Bved. Thereisa
maximum of $1504,

1 fiscal year “03-04, due to budget constraints, the Commission approved an emerdency rule to provide
30% of i*’ii;*h # e

dical expenses (o service providers, If the victim provided payment for medical expenses,

the victim was compensated at 100% for eligible out-of-pockel éxpenses.

The Commission pavs only those expenses that are not covered by another source, such as insurance,
~orkman's compensation, ete. The victim or clalmant must not receive compensation from fwo sources.

Atolen property, checks, or cash are not eligible expenses.

in all other categories, the victim has been and will continue to be compensaled at 100% of eligible
expenses,

Supplemental Awards

Provision is also made for payment of a supplemental award as additional hills arize. The victim or
clatmant need only submit the bills {o the Commission as part of the original claim request. The

Commission will review the supplemental request for eligihility. In cases where the compensation request
for a supplemental award 13 31.000 or less, the executive director may rule on the eligibility of the claim.




Fmergency Awards

I - R SRy . ey et R itaie el 1Ty i B TS I T i PN |
Provisions is also made for payrment of an emergency award in cases where urgent need i3 apparent and

reguesiad,

Special Awards for Domestic Violence Victims

Provisions are made to meet the urgent needs of victims of family vielence. A special emergency award
is availahle under ceriain conditions as established in the Rules and Regulations of the Alabama Crime
Victims Compensation Commission.

Special Awards for Sexual Assault Crimes

(n July of 1995, the ACVCC law was amended to allow medical providers to submil bills for the charges
of medical examinations for the purpose of gathering evidence and treatrnent for preventing venereal disease

i sexual abuse crimes and offenses, This is an effort to relieve the victim from being further victimized

when asked to pay for the gathering of ¢riminal evidence.

What Happens After [ Apply?

When an application is received in the office of the Alabama Crime Victims Compensabion Commission
several steps are taken. The application is entered into the processing system, and given a number, This

aumber remains constant throughout the processing time. An Administrative Support Assistant, whe i3

assigned to receive claims by county, reviews the claim, and sends oul lefters informing the ¢ Jaimant of the

arocess, and asks for addilional information as needed. The claim is then put in fine for investigation,

Ineligible Claims

Corpensation shall not be awarded in any ol the following vircumstances:

> of the crime, unless the

P If the claim s fited with the Commission later than one vear from the

e Gnds good cause,

% If the vietim of the claimant was the offender. or was an accomiplice of the offender,

3. 1 the award wouid uniustly benefil the nder of accomplice of the offender,

Ui the crime was reported to law enforcement oificer fater than 72 hours after its occurrence. unless the
Commission hnds good cause.

he Commission finds the vielim or the clainu not (ully cooperated with law endorcement.

4. I the Cammussion finds the victim was responsible for the cause of the jury, or death.

o o

finds the vich

s convicted of o felony

sty irury.

in




Investigation

The inves “%g{a%?nn is to determine whal | , and i the case meels the eliy

H

o5 and E{t;;{&iaiz{'sgix. Additionally, all bills for ;‘;ww-:z]!
Other mvestigations relating to

sria based on
are verified with the me crime such as
fovensics evaluation, : 2 nerformed as neede zi in arder to
MaKe & uu;mmemh!iem {or payment. %hv e ,ts mtmsz Lélw incl mie determining the criminad charges
against the defendant, and if a trial has been held. This is done W determine if restitution and other court
ordered money is orderad by the Courts. When the investigation is finzlized, a summary statement of the
victimization is presented to the three-member Commission at the monthly meeting.

T}w Commission Decides

T

Ihe Commission holds open public meeting on the second Thursday of each month and other meetings
at such times and plaws as ils members may elect. From time to time, the commission must change the
regularly scheduled meetings, and will pubbsh these changes in the newspaper.

The Commissioners review the summary of facts, and render a decision based on the facts presented. in
cases where the compensation request is $2.000 or less, the execulive director rules on the eligibility of the
claim. If the vequest for compensation is approved. notices are sent to the victim or claimant informing
them of the payment and to whom payment is made. Likewise, the same information is zent to the district
attorney, the probation office, and the court clerk, so the judge may have this information at sentencing or
restitution hearings.

Appeals

If the request for compensation is denied, the claimant may request an appeal, and must do so in wriling
v the Commission within thivty (307 davs of the notification of the denial. The Commission will then hear

the case with an tmpartial hearing officer present foy re- crnmumhnn of fi,; request and render a decision.
Following the final decision of the appeal, notices are then forwarded he victim or claimant informing

them of the Commission decision.

The Commission Philosophy

ivery claim that is received al ACVCU is reviewed in its individual capacity. The Commission is
dedicated to provide assistance to the extent aliowable under the Taw, ard strives each dav to make the

claims process as speedy and as victim-friendly as r‘f)xw;*}%t
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Court Costs

The Alabama Legislature intends to provide a means whereby victims of violent crimes and their
Jependents may be provided compensation in the amount of aclual expenses incuyred as a divect resuit of
criminal acts of other persons. The amount of all costs is paid through e couwrts and remitted to the
comimnission each month by the clerk of the courts, The clerk is to keep accurate records of the amounts
Jdue the commission for benetils of the fund

The funds collected by Lhe clevk come from court costs, viclim assessment {ees, restitution and civil suil
reimbmsements.

Two dollars($2) is dertved from each moving tratfic infraction.

Ten dollars (5100 15 derived (rom each misdemeanor violalion,

g Wy o

Fifteen doflars {515) is derived where Lhe oifense constitules a (elony.

Uther funding sources for the agency comes from miscellanecsus donations and iederai grants, These
sourees are explained later in the report.

Victim Assessment Fees

Prior to 19490, the special victim assessment lee was ordered on telonies and ranged from twenty-five
dohiars £325) o fen thowsand dollars (3100000, This was amended i 1990 (o add a victhin assessmenl fee
oo alb misdemeanors.

Also amended i 19909 was the felony victim assessment which increased the mmimuam judges could
order rom 525 1o 350 with the first 325 going 1o ACVCC, and the second going to the Otfice of Prosecuiion
services and any amount over the mininnum gomg lo ACVCC. Fhe victim assessment fees are mandatory
ful the iudde Joes bave discretion i the amonni of the fee ordered, Judges ave vequired (o order the
assessment on juventle and vouthtul otfender cases as well as adult cases.

12

a-



Restitution and Civil Suit Reimbursements

{he ACVCC Law allows for the Cominission to be subrogated fo all vights of 2 claimant to receive or

cormnpensation was awarded.
Donations

The ACVCC Law allows for the acceptance of gifts and donations from other sources in order to
implement the law under this section, although very few funds are derived through this provision. Instances
where donations are received, 15 In honor or memory of a loved one who has died violently, or when a
community, group or organization wishes to make donations to the fund for special events Lo increase public
awareness of the plight of crime victims.

Federal Grant Funds

The Victims of Crime Act (VOCA) was passed in 1984 by an act of the United States Congress. The U8,
Department of fustice mandated by VOCA, collects fines and fees from offenders convicted of federal
vioiations. Each vear these federal funds are made eligible to the states i the form of federal grants, and are
available to each state. ACVCC makes applicalion for reimbursements dollars in an amount net Lo exceed
1% of the total dollars received from the courts and paid fo crime victims for services rendered to then.

The LS. Attorneys, the Federal Bureau of Prisons, the Federal Probation Gificers, and of course the
Victims of Crime Fund deserve our thanks for their difigence in collecting the federal fines and disbursing

hose awards fo the states. These federal funds make it possible to stretch stale dollars o enable ACVCC to
arovide compensation benelits to Alabama victims,

i3




Breakdown of Approved Initial Claims by Primary Offense

Aduit Rape {over age 16) 40
Assault - Family a5
Assault - Non-Family 3861
Attempted Murder - Family 7
Attempted Murder - Non-Family 66
Attemnpted Rape (Adult-Non-Famiiy) i
Burglary 3
Capital Murder 39
Child Physical Abuse 2
Child Sexual Abuse - Family 26
Child Rape (under age 16) 26
Child Sexual Abuse - Nonfarmily 13
Criminally Negligent Homicide 2
Somestic Viclence Award 134
DUKDWI g
Harassment 8
Kidnapping 5
Leaving Scene of Accident 17
Manslaughter 9
Murder - Family 27
Murder - Non-Family 123
Other 19
Robbery 42
Sexual Assault Exam (07-27-95) 713
Shooting Occupied Vehicle - Dwestling 1
Sodomy - Family 3

[

Sodomy - Non-Family

Lok

Spouse Ablse

Stalking 2
Venicular Assault 42
Vehicular Homicide 13

i4
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Statistical Drata
Drctober 1, 2003 to September 30, 2004

Claims Recetved
Regular 1314
HMomicide 312
Domestic Violence 179
Sexual Assault Kit Payment 501

Total

Claims Approv

Regular F3
Homicide 247
Domestic Viotence 136
Sexual Assault Kit Payment 761
Total

Claims Mot Approved

Regular 738
IHomicide 111
Domestic Violence 57
Sexual Assault Kit Payment 32
Tortal

Claims Processed (s pod nelude claims the Commisaen §leld for Tral/oronmationy

Regular 1731

Heoemicide ABH
Domestic Vielence 193
Sexual Assault Kit Pavment 793
Peortal

Emergency Awards Issued

Claims Pending at Fiscal Year-end

AWARD AMOUNTS

Emergency Awards
Hegular % H8.218.48
Homicide 14,330.75

tnitial Awards

Regular 1,433,088.12
Hamicide YRS, G070.07
Domestic Violence 117,493.33
Sexual Assaults 347,386 .86

supplemental Awards

Regular 179,525.74
Momicide B0,485.29
Sexual Assaults 4 564 87

Foral Claims Paid

i
N
b
L
L
Ju—
.
5
4%
|84

i3

5060
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FINANCIAL SUMMARY

October 1. 2003 - September 30, 2004

RECEIPTS

Toial Court Fees - City $
Total Court Fees - County

Total Victim Assessinent Fees

Federal VOUA Funds

Restitution

Civit Suits
[nterest from Investment Holdings

MisceHaneous

1,349.734.95
108899825
1084 850495
2.421.870.51
26741503
41,737 41
37353263
300216

6,631,096.49

Total Receipts S
DISBURSEMENTS
Awards Paid wo Victins of Violent Crnime 5

Administrative Costs:
Personnel Costs
Employee Benefits
Trave! (In-state & Out-state)
Rentals & Leases
Uitifities & Commdiicanon
Professional Services
Office Supplies
Transportation Costs

Miscelluncous

b
foud
1
A
ey
et
P
Lh

989 995,90
29213517
5.026.06
128, 14543
76.907.08
8,272,118
353549049
1.370G.13

16, 70353

Total Administrative Cosis
tederal Eapenditures

Bank Charges

Grants

Miscellaneous

1,564, 164.57

(9,474 41
30841 .04
3618750

6.5385.37

TOTAL DISBURSEMENTS $

4,912,417.00

FUND BALANCE

Balance, October 1, 2003

Excess of Receipts over Disburseiments

Cash Balance, September 30, 2004 k)

5.968,149.87
1.718,679.44
7,686,829.36

IR 24
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Exhibit A

Chapter 23
Alabama Crime Victims

Article 1. 15-23-13  Award not contingent on prosecution
or conviction of offender: effect of
proof of conviction; suspension of
proceedings under article.

Crime Victims' Compensation.

bh(}.ﬂ [1!Lie. L 15-23-14  Award of compensation subrogates

Legislalive findings, efc. commission to rights of claimant

Definitions, as to collateral source: funds

Alabama Crime Victims recovered from: collateral source
Compensation Commission — held in trust for commission:
Created; composition;terms; disposition of trust funds; notice of
qualifications; officers; place of action to recover damages:
meeting; quoram; record of restifution hearings.
proceedings; bond: compensation, 15-23-15  Amount and method of

Alabama Crime Victims compensation; future economic
Compensation Commission - tnss generally; exemption from
Powers and duties. state and local taxes, ete.

Alabama Crime Victims 15-23-16  Alabama Crime Victims
Compensation Commission — Compensation Fund; created:;
Annual Report required. PUFDOSES: Composition;

Audit of financial affairs of administered or managed by
commission authorized. COMIMISSION,

Compensation for economic loss i5-23-17  Assessment of additional costs and
resulting from criminal conduct — penaities; collection and
Authorized; procedure. disposition of additional

Compensation {or economic loss assessinents, ete.

resulting from criminal conduct — 1I5-43-18  Penaliies-Influence peddling.
Collateral source contribufion not 15-23-19  Penalties-Failure of commission
regquired. member to disclose conflicl of
Compensation for economic loss interest.
resuiting from oriminal conduct- I1323-20  Penaities-Alfercation of commission
Hearing required generally: records, efe,
procedure in contested cases; 15-23-21  Penalties-Fumishing false
settiernent by consent ovder, el information: failure to disclose
Filing claim under article constitules material fact, etc.
waiver of physician-patient 15-23-22  Penalties-Unauthorized control over
rrivilege, money or securities of
N compensation not awarded, commission.
diminished, ete.: reconsideration 15-23-23  Certain persons deemed ineligible for
of award, compensation,

22




. ARTICLE L
CRIME VICTMS COMPENSATION.
& 15-23-1. Short title,

This article shall be known and may he cifed as the “Alzbama Crime Victims Compensation Act.” {Acts 1984, No.
4658, po 1308, % 1)

Collateral references. - Governmental tort liability for boek, fibm, or comparable revenues to eriminals, 80 ALR4th
failure to provide police proteclion fo specifically threatened 1210,
crime victin, 46 ALR4th 948, Civil action for damages under state Racketeer Influenced
Vahidity, construction, and application of "Son of Sam” and Corrupt Organizations Acts (RICO) for losses from
laws regulating or prohibiling distribution of crime-related rackefeering activity. 82 ALR4th 634,

§ 15-23-2. Legislative findings, ete.

The Legislature hereby finds, determines and declares that victims of violent crime are often reduced to beveft and
destitute clreumstances as a resudt of the criminal acts perpetrated against 4 ,hem, that the fiancial or economic resources
of such victims and their dependents are n many instances distressed or depleted as a result of injuries inflicted upon
them by violent eriminals.

That the general social and economic weliare of such victims and their dependents is and ought to be intimately
affected with the public interest, that the deplorable plight of these unfortunate cilizens should not go urnoticed by our
institutions and agencies of government,

The Legislature hereby lurther finds, determines and declares that i 35 to the henefit of all that victims of violence
and their dependents be assisted financially and soctally whenever possible,

To this end the Legislature intends te provide a means wherehy victims of violent crime and their dependents may
be provided compensation in the amount of actual expenses incurred as a divect result of eriminal acts of other persons.

The provisions of this article are to be construed so as to accompilish this purpose and to promote the same which is
fiereby declared to be the public pelicy of this state. (Acts 1984, No, 84-653, p. 1308, § 2))

$ 15-23-3. Pefinitions,

As used in this article the {ollowing words shail include. but are not limited to the following meanings unless the
contest clearly requires a different meaning,

(h Cenpussion, The Alabama Crime Vietims Compensation Comimission as created by Section 15-23-4.
2 Crmmiatly aurious Coxnuer, Criminally injurious conduct includes any of the loflowing acts:
i Anact occurring or atternpted within the gesgraphical boundaries of this state which vesults in serious

revsonal injury or death to a viciim for which punishment by fine, imprisoriment or death mav be imposed.
b. Anact occurring or attempted outside the geographical boundaries of this state in another state of the
iited States of America which is punishable by fine. imprisorument, or death and which resuits in personal injury
ar death b a citizen of this state, and shall include an act of terrorism, as defined in Section 2331 of Title 18, United
states Code, committed outside of the United States. against a vesident of this state: provided however, the citizen at
the time such act was committed had a permanent place of residence within the geographical boundaries of this state
and in addition thereto, any of the following circumstances apply, that the citizen:
. Had a permanent place of employment located within the geographical boundaries of this state.
2. Was a member of the regular armed forces of the United States of Anerica; or the United States Coast

Guards or was a full-time member of the Alabarma National Guard, Alabama Air National Guard. (15, Army
Heserve, 118, Naval Reserve, U5, Air Force Reserve,
2 Was ret md and receiving \uuai Security or other vetirernent income.

Was 60 vears of age or older,
Was temporarity in another state of the United States of America for the purpose of receiving medical
ireatment.
8. Was temporarily in another state of the United States of America for the purpese of performing
employment-related duties reguired by an emplover located within the geographical houndaries of this state
as an express condition of emplovment or g nr'o\'?e henefits.

“as ternporarily in another state of the United Slates of America for the purpose of receiving
e}cz_'umimml vocational, or other job-related training or instruction reguired by an emplover located within

he geographical boundaries of this stale as an express condition of emplovment or emplovee henefits,

c‘l. Was a full-time student al an academic institution, college, or university located in another state of the
United States of America,

LA A
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ale T o period

stale or eslablis imgh a permanent place of res nother state.
; wmgimm I3

airoact o ‘Lr_\_l outside the )\_EuthL\ of

311 -mmi? G ;al. aliy deps

here !\I-\ JULEH O \.L&ih.\,i &

ig for compensabon und ay L}&l
b, Adependent of & deceasad viclim wh vietin died as o vesudt of erimndnelly frdurious conduct.
¢ Aperson aulhorized o act on e {5 victim or a dependent of a decensed victim I such victim disd

as a result of crinnmally injurious conduct,

C‘imuu mumul {or needed widations, mcluding, bul not

3)\! asducis, services and accom

fisnit upstional rehabilitation, rehabilitative occupational training, and
siher mm;fi ‘.ml care H bzﬁw imhme:& a totad charge not in excess of five thousand dollos (354500 o
expy funeral, cremation, or bugdal.

Lass of income from work the victim or cladmant would have g;u;mnmz if the vicihm had not been
ijured or died, reduced by any income frotn substitule work sclually performed by the victim or claimant or by ncome
the victim or claimant would have carmed in availabie appropriate subsiilute work which he or she was capable of
performing but urreasonably failed 1o undertake,

{83 LEPLACEMENT SERVICES Loss, Expenses reasonabiyi ‘mnud iy ablad
i would have performied, nol for income, but for the benef

C L

ViCEs i Iic'ii

dining ordimary and neces :
tof self or faumily, i the victim had siot been

of thase the vi
injured or died.

91 Frosomic Lass oF a Dep A loss after the death ov injury of the victim ol contribulions of things of
coonumic valie Lo the dependent, not including services which would have been received from the victim it he o she had
not sultered the fatal injury, less expenses of the dependent avoided by reasen of death or injury of the victim,

(107 REPLACEMENT SERACES Loss oF DEpENDENT. The loss reasonably incurred by dependents after death of the victim
in obtaining ordinary and necessary services in lieu of those the deceased victim would have performed for their benefit
fiad the decessed victim not suffered the fatal injury, less expenses of the dependent av uzée& by reason of death of the
viclim and nol subtracted in caleulating the economic loss of the dependent.

(111 Ecososic Loss. Monetary detriment consisting only of allowable expense, work loss, replacement services 1oss
and. i injury causes death. economic loss and replacement services loss of a dependent. but shall not inchude
pteronomie loss or noneconomic detriment.

(12 Nonecosomie Loss ok Dersiest, Pain, sutfering

ot

inconvenience, physical impairment, and nonpecuniary

darmage.
U3 Conamenal Sovice, Source of income, inancial or other benefits or adva Ntages for economic joss other than
{he compersation paid by the compensation commission whuels the clalimant has received or is enititled to veceive or is
readily available to the elaimang, from any ong or move of the following:
a, 'i'i‘%c affender
B The government of the United Stal
Security, Medicare and Medicaid, a stale or any of its polifical subdiviswons or an istrumentality of bw
more states. unless the law providing for the henefits or sdvantages makes them excessive or secondary to
benelits under this article.
oo Any temperary nonoccupational disabilty insu
4. Worker's compensalion.
. Wage continuabion progrars of any employer
L Proceeds of a contract of insurance pavable to the claimant for Joss which the victim sustained because
of the criminally injurious conduct.
6. Acontract providing prepaid hospital and other heaith care services or benefits for disability.
4y Opmce or Prostovnon Servces, The Office of Psmccmaun Services as established by Section 12-17-230, jActs
1had, oo 84858 p. 1308, § 37 Acts 1986, No. 86-510. p. 9493, § L1 Acts 199G, No. G470, p. 677, § 10 Act 98-492, § 1.

s o any agency hereof, i the form of benetits, such as Sociad
F 01

HICE.

yal '\i

= 1888 amendment, offective Mav 1, 199, substituted Tithe 18, United States Code, committed oulside of the United
: i tor ":ur“ thronghout: in subd i a4 the Stafes, against a resik Jm of this stale “preceding”; provided”,
Crminally ing duct includes any of the fellowing subslituted *the citizen” for “such citizen” and inserted "any of

actss” p mujmg paragraph a., in paragraph & substifuted the following circumstances apply. that the ciizen” {oilowing
' ssed” {or Mimposed; o7 In pavagraph b. mserted °, and “thereta”, i paragraph o, defeted the paragraph ¢ designalor
shadlinclude s act of leveoram, a ted 0 Section 2337 of and 0 snid undesipnated paragraph substituted Tthe Ume a
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citizen of Alabama.” for “the Hine such acl was committed a Code Commissioner™s Notes.- In 1998 in subparagraph 2.
it of the Stie of Alabama” deleted “such act was of pe iph boof subdl\ismn (25, the Code Commissioner
commtited” following “time” and substiluted “citizen of, o added the conjunction “or” for grammatical purposes,
establishing™ for “citizen of another stake or for the purpose of Act 98-492, which amended this section and was approved
establishing™. in subdivision {8) substiluted “five thousand by the Governor on May 1, 1998, provided that the act “shall
dollars ($5.00017 Gor “$3.060.007, and made nonsubsiantive heconse operalive on the first day of the third month following
chianges. ifs enactment.”

& 15-23-4. Alabama Crime Victims Compensation Commission—Created; compeosilion; terms; gualifications; officers;
place of meeting; quorum; record of proceedings; bond; compensation.

{a) There is hereby ueakd the Alabama Crime Victims Compensation Commission, which shall be composed of
three citizens of e State of Alabama, who shall be appointed by the Governor with the advice and consent of the Senale,
for teyms of four vears each or until their successors are apy sointed and qualified. Provided however, initial appointments
shall be as follows: one member shall be appointed for two years, one member shall be appointed for three years and one
iember shall be appointed for four vears. All appointments to fill vacancies shall be for the duration of the unexpired lerm
and subsequent appoinlment shall he im four-yvear terms.

b} At least one member shall be a law enforcement officer with a minimugn of 10 years experience in or witly a
faw enforcement agency which has among its primary duties and responsibilities the investigation of violent crimes arid
the apprehension or arrest of the perpetrators thereol.

{c) At [east one meinber shall be a victim of a crime of violence who sulfered sevious personal injury as a result
thereof, or a member of such viclim's immediate family or a member of a deceased victim's immediate family i such
deceased vietim died as a result of a orime of viclence, or an officer of & nonprofit, charitable crime victims organizalion
established pursuant to the laws of Alabama.

i Bach vear the commission shall elect o chaimman from its membership,

{e) The commission may appoint an executive divector who shall serve at the pleasure of the

commission and shall be paid a salary in an amount to be determined by the commission,

{f The commission shall have its principal place of business in the county wherein the Stale

Capitol is focated.

é;;) The Cumiliiﬁi()]'l shall hold at its principal place of business regular monthly public meetings on the second

Thursday of cach mongh and other meetings at such Uimes and places as its members may elecl.

i Any lwo members of the commission shall constitute a quoram for purposes of transacting the business af
the commission and two voles in favor shall be necessary for a decision by the commission at any mecting of the
COINESSIOn.

{1} From time to time the commiission shall establish rules and regulations for the adininisiration ol ils duties
and responsibilities pursuant to (his chapter

H] The chairman of the commission shall keep a true record of all of the proceedings of the meetings of lhe

cornmission. AL the call of any member the vole on any pending guestion shall be Ld\m by ayes and nays. and the same

shall be entered in such record. the record ol the proceedings of the commission shall be open W any member of the
commission and to the public at all times and @ copy of such record, certified by the chairman, shall be competent
evidence in all courts,

The comiuission shall decline (o disclose the nwmes and addresses of victims or claimants who have applicd Tor
compensation pursuant Lo this article or the facts or circumstances of the eritninally injurious conduct perpetrated aganst
them.

(ki All memnbers and {m;‘ii)\u‘» af the cormmission handling money or exercising authority over any property
shatl, before enfering the discharge of their duties. give bond with a surety company authorized to do business i the Stad
of Alahama, as surely, payable Lo the commission in an amount or amounts sufficient (o protect e commission
any toss with respect to the funds, money or property handled. conditioned for the faithful discharge o their dulies and
vesponsibilities and farther conditioned upon their fithfally secounting for all moneys. funds or properties corming inlo
their possession in the capacily of thelr employment.

i The Ailormney General or the district attorney of the county wherein the State Capilol is located shall, upon
writlen request by the commission z‘epxumt the commission in all litigation to which the commission s a parly or in
which the commission has an interest. The Attorniey General shall serve as o legal advizor to the commission.

(Al commnussion r’ncs“;‘alk‘-rs shall be paid seventy-five dollars (875) per dav and mileage lor atlendance of
COMTRISSIOD Gern shall be the same as allowed state employees when a commission member i3
traved 1 and shall be paid from the Alabama Crime Victims Compensation Fund.
4 Ami‘; 1986, No. 30-510, p. 993, § 2 Act U8-492 5 1

FOYE, in “The commssion for ”

v substiluted delered ~the provision of

The 1998 amendment, effvotive

section (i the first und
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opinion of the comr

155100 Code Commissioner's Notes, - Act 98-442, which
wakd jeop: nse an investigation by a law amended this section ard was approved by the Covernor on
crforcement agency ov a grand jury into criminally indurious May 1, 1998, provided that the act “shall become operative on
conduct or moany way jeopardide or compromise i the i aki day of the third month following its enactment.”

for criminally injurious conduct” followi
i shsection {m) substifuted “seveniy-five

“when such ye i i

rdiEe Of COMpron

ysectition

$ 15-23-3. Alabama Crime VicHms Compensation Commission—>Powers and duties.

The f{)mmi\;si@n shall have all the powers and privileges of a corporatior and afl of its business shall he tranzsacted in
the name of the commission. In addition to any other powers and duties specified elsewhere in this article, the
conmission shall have the power to:

(hH ‘292{1!@& its own procedures except as otherwise provided in this chapter,

12) Define any term not defined in this article.

3) Prescribe forms necessary to carry out the purposes of this article.

4 (shtain access to investigative reports made by law enforcement officers or law enforcement agencies which
may be necessary 1o assist the commission in making a determination of eligibility for compensation under this article;
provided however, the reports and the information contained herein, when received by the commission, shall be
confidential and under no circurnstances shall the commission disclose the same except Lo & grand jury.

(51 Fake judicial notice of general, technical, and scientific facts within their specialized knowledge.

{6} Publicize the availabiiity of compensation and information regarding the filing of clairs therefor.

i Collect all moneys provided by this article to ke collected by the commission.

Y Provide for and maintain all necessary administrative facilities and peysonnel.

{9 Provide for payment of all administrative salaries, fees, and expenses.

(1 Cause iks moneys to be invested and its investments sold or exchanged and the proceeds and income collected.
(i Determine who is a victim or dependent.

(12 Pass upon all applications for compensation or cther benefits provided for in this article.

{13} Authorize executive director to pass upen all supplemental applications for compensation in an amount not

i exceed one thousand dollars (31,0007 and o pass upon all eriginal applications for claims in an amount not to exceed
fua thousand dollars (52,060,

1i4) Adopt rules and regulations as may be necessary or desivable to expedite the administration of the affairs of
the commission not nconsistent with this article.

(15) Provide descriptive literature respecting the commission and its duties.

118 Pay all compensation or other benefits that may be determined to be due under this article and under the rules
and regulations of the commission.

(17 Smplov such agents, attorneys, actuaries, and other xpmalm,zj personniel as shall be necessary or desirable

i enahle the commission to carry on its functions in a proper and sound manner.,
Receive by gift, grant, devise, ar bequest any moneys or properties of any nature or descriplion.

(it Accept and administer loans, grants, and denations from the federal government, ils agencies, and all other
sourees, public and private, for carrying out any of its functions.

ety Develop a comprehensive analysis of the problems regarding victims of orime within the criminal justice
o or systermns of this state and formulate moded programs, plans, or methods for lessening the physical, mental, or
ancial burdens placed on innocent crime victims by the operation of the criminal justice svstem both on the state and
focal level,

21 Flentify laws, rules, or regulations "zr;};msafd or adopied by any agency or institution of this state or any
rolitical subdivision thereof which have or will have a significant adverse or beneficial impacl upon crime victims and to
wivocate the adepbion, vepeal, or modification thereof in “the interest of innorent viciims of crime.

22 Coflect, develop, and maintain statistical information. records, and reports as the commission may delermine
velevant or necessary £o carry out its powers, duties, or funchions pursuant to this article. All agencies and institutions of
state ar the paolitical subdivisions thereof shall, upon a written request by the commission, furnish to the commission
-l information or data as the commassion \‘:kaciii deem necessary to il its duties and ;upnrwhzh 1es.

d Iouns or grants of money, equipment, or personnel to public or private nonprofit corporations oy
1Cies nf ihe “»l;-;te ﬁ' :aham% ar g"r'ﬂit‘if:ai ;s-_.;hu‘\-'zsmn:\, thereol, or to stafe, counby, or municipal law
s the commission may deem ;}2’(};?(;1 for the
e eiug ing, _%ihd'}&i‘m or uaaah\hm ng | "mnd imc mn:-ki crime viclings service prog
ion of wxhhmm‘ ;rum u‘umm?\ as un mm‘m ; ari of ihb mmmai usi;u DFOCESS, mi i:*
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st of medical examinabtions fov the purpose of daibering evidence and Ueatment for

venereal disense i sexual abuse ¢

(241

pirtes and offenses,

R bl
preveninmng

{25) Carry oul any powers expressly dgranted elsewhere In this article to the commissio
{ §§§i All oithor powers necessary for the proper administration of this article. {Acts 1934, No. 34-658, p, 1308, § 5
W6, Mo, 86-510, 0, 993, 8 3 Acts 1990, No. 80-4790, p. 677, § 27 Acts 1995, No. 95494, 8 1)

added subdivision 1247 and made nonsubstantive changes.

% 15-33-6. Alabama Crime Victinos Compensation Commission—aAnnual report required.

The ;‘umn’léﬁﬁéun shall pubiish annually a report showing the fscal fransactions of the commission fur the preceding

veur, the amount o umui;‘w cash and securities of the commission and a balance sheet showing the financial
condition of the caom means of an actuarial evaluation of the assets and labilities of e commmission, (Acts
TUR4A, Mo, #4-6858, .

Audit of Bnancial affairs of commission authovized.

ard ab such other tmes as
airs of the commission and

Director of the Department of Examiners of Public Accounts shall at least once a
sotor ahall deem aporosriate cause o be performed a delailed audit of the fnancial alf
snall prompily notify the appropriate grand Jury as (o any possible violations of law, (Acts 1984, No, 84-8385, p. 158

§ 15-22-8, Compensation for economic loss resulting from criminal conduci—Authorized; procedure,

{ The commission may award comnensation for economic loss baf
safistied by a preponderance of the evidence thal the regquirements for compe { i have heen mel.
{11} The commission shail hear an 1 determine al% matters relating to clabms for compensation. and shall have the

ey to reinvestigate or reopen claims withoul regard o statutes of Hmitabion.
cmmission shall have Lfk ‘m\wrm subpoena witnesses, cornpel their atlendance, squ ¢ the production
adminisier caths or affirmations, conducl hearings and receive relevant evidence, {Acts

% 13-20-9. Compensation for economic loss resulting from criminal conduct—Collateral source coniribution net
requbred,
The commission shall nob reguire any claimant (o seek or z‘sccv;\t any collateral seurce conlribution, unless the

cladrnant was receiving or was entiled to receive such henefits prior to the occurrence giving rise to the claim under the
pravisions of this article; provided, however, no applicant shall be denied compensation solely hecause such applicant is
stitled to meome from a collateral source, (Acts 1984, No, 84-654, p. 1308, 885

§ 15-23-10, Compensation for economic foss resulting from criminal conduct—Hearing required generally; procedure
in contested vases: seftlement by consent order, etc.

v party tooa claim shall be afforded an opportunity to appear and be heard and to offer evidence and
ent onany issue relevant to e claim, ad to examine wilnesses and offer evidence in reply to any matter of an
fary nature in the record relevant to the claim.

In a contested case, ol parties shall be afforded an eppoviunity {or hearing after rezsonabie nefice pursuant to
‘-‘mmhur s promulgated by the commission. A record of the proceedings of the hearing in a contested case shall be made
.\;;‘.{2 h a;} e transcribed upon reguest of any party who shall pay franscription costs unless otherwise ordered hy the

f'af'} ?'i"ss COMITMISSION 1Ay, wiihfm; a hearing, seftle a claim by stipulation, agreed settlement, consent order or
fefault. tActs 1984, No. 84658, p, 1368, § 10)

§ 15-23-11 Filing claim under article constifutes waiver of physician-patient privilegde,

med to have waived any physician-
i, mental or emotional conditions of

v person iing a ciaim undey the provisions of this articie shall be
s Lo communicaiions or vecords relevant to an issue of the physica

the claimant,
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T The order shall specily the time, place. manner,
ape ol mg xamination or autopsy and the persan by whom i is to be made. The order shall also require
vith the cornmission & detailed written veport of the examination or autopsy. The report shall set out
the findings of the person making the report, including results of all tests made, diagnoses, prognoses and other
conelusions and reports of earlier examinations of the same conditions,

i) The commission, Upon request, shadl furnish the vietim a copy of such report. i the victim is deceased. the
commission, on request, shall furpish a copy of the report to the claimant.

byas

the per

Collaleral  references-—Physicians  tort  liability  for
unauthonized disclosure of confidential information about
patient. 4% ALR4th G668,

al The commission may require the claimant to supply any additional medical or psychological reporis available
relating to the injury or death for which compensation is claimed. (Acts 1984, No. 84-658, p. 1308, § 11.)

§ 13-23-12. When compensation not awarded, diminished ete.; reconsideration of award.

il Compensation shall not be awarded in any of the following circumstances:

i1y A claim has been filed with the commission later than one vear after the mjury or death upon which the

claim is based, unless the commission finds there was good cause for the failure to file within that time.

2y Toaclaimant wlo was the offendey, or an accomplice of the offender or whe encouraged or in any way

participated in the criminally injurious conduct.

(31 the award would unjustly benefit the offender or accomplice of the offender.

(4} The criminally injurious conducl resulting in injury or death was reported to a law enforcement officer
fater than 72 hours alter its occurrence, unfess the cornmission finds there was good cause for the failure to report
within thal time.

(h Compensation otherwise payable fo a claimant may be diminished or denied to the extent that the economic

fass is recouped from collateral sources: or the extent that the degree of responsibility for the cause of the njury or

Jdeath is attribulable to the victim as delermined by the commission.

i) The commission, upon finding that the claimant or victim has not fully cooperated with appropriate law
erforcermnent agencies, may deny, withdraw, or reduce an award of compensation.

i) The commission, on its own metion or on request of the claimant, may reconsider a decision granting oy
denving an awsrd or delernining its amount. An order on reconsideration of an award shall nat require a refund of
smuamt previously paid, unless the award was obtained by fraud. The right of zs.umxmcml;rm d(‘u net affect the fnality

lmmnnxxmrn decision for ih&’ m Ose o }udmdi review. (Acts 1984, No. 84-858. p, 1308, § 127 Acls 19960, No, 90-474,
. ii?? ...... sAcks 1995, Noo U5-4%4, n 994, § 20 Act 98-492, § 1)

The 19958 amendment effective May 1, 1988, in subseclion “i1 That” for “that”, substiiated 00 or “or o the
crfed Cinoany of the following cire umst mu\ . in that” amd imserted "7 following “death™ and
o l} ‘»hh‘\E { sted A< Emv " for “Unless the claim™ and nonsubstantive changes.
i 57 fo 3¢ "o subdivistons (D Lmic Lum;mshmncy 3 -"wlu
‘;z’acr than sthin's i subads \a\mr‘ 4
ninathy” for “Unless e cri il
undess  the  commd for
0 in subsection (b subsiitoted

made

§ 15-22-12. Award not contingent on prosecution or convicion of offender: effect of proof of conviction; suspension of
:;_}mcwdings under article.

article. armaward may be made whether or not any p
dve rise o a claim is conchusive L‘Hd 513 i?w ii i?* u'ime WS oM

=3




{a) I compensation is awarded, the commussion shall be subrogated o all the nghts of o clalmant to receive or
FprOver YoM a m%faicy;;i source to the extent that cumﬁumxtum was awarded.

(bt I the event i imant recovers sation, other than under the provisions of thiz arbicle, for injuries or
death resulting from umnmiiv INuTious zwmud. xh\, charnant shall retain, as frustee for the commission, so much of
ihe recovered funds as necessary to reimburse the Alabama Crime Victims Compensation Fund to the extent that
compensation was awaeded to the clatmant from that fund, The {unds retained in trust shall be premptly paid over 1o the
cormission and deposited in the Alabarma Crime Victims Compenzation Fund.
rever the commission shall deern I necessary Lo protect, maintain or enforce the commission’s right ¢
.-rs,gf*z‘f‘c‘;}tf' MO L0 exeroise ; (s powers or to carry oub any of its duties or responsibilities the commission may initiate
oy ¢ in legal proceedings,
1w fedgal proceeding to recover restitution or damages refated to the criminally injuricus
sabion s claimed or awarded, the claimant shall give the commission writfen notice within
wiion, The cominmssion may intervene in the procesding as a complainant to recover the
dta claimant fails o give such wrilten notice to the commission within { ihe stated time period,
by cldmant o reac stinted settlement of ¢ iaims fov vecovery of « aa;,dw velated Lo the
ceninally injurious conduct, the comunission's vight of subrogation to receive or recover funds irom clalmant, to the
ot that compensation was awarded by the ¢ ommission. shall not uduuml T :;;;r}zm& oy percentage by the costs
nant attributable to such Jegal \muu!m;,s or seftlement: inchuding, but not lfmz ad to, altorney’s fees,
cupert witness fees, investigative costs or cost of court, If such notice 1s diven, m‘mnm fees may be mwarded in an amount
not o exceed 15 percent of the amount subrogated Lo ﬁb‘c COMMISSION.
%&E'i Whenever compensation is :nvardeid toa claimant who is entitied to restitution from a cominal defendant. the
nrission may inttiate restitution hearings in such criminal procesdings or interverie in the same. The commission
i sntitled m receive restitulion insuch groceedings to the extent that compensation was awarded. The cm*‘rné
: "ﬂ”&ailt& o all the rights and remedies of such caimant for the collection of restitution o g
-.'v:nup'ﬁ 1Al was _w.,ml «d: provided however, the commission shall be exempt from the paviment of any lees or ¢
es for the recording of restilution orders i the oflices of the juddes of probate. Chets 1984, No. 84 w..n*é, po 1308, §
s LORG, No, 86-53140, po 993, 3 4 Acts 19940, No, B09-470, p, 6770 § 4.

OF pYIoY 0 any .um‘é

i b .
rved 0 a

.

.Jlerai veferenees.~~Clvil action for damages ander (RICOT for josses from racketeering activity, 62 ALR4
acketeer Infuenced and Corvupt OGrganizabions Acks

654,

g

$15-22-15, Amount and method of compensation: future cconomic loss generally; exemption from stale and local
tages, eic,

ssabion o work foss, veplacement services §<);;:;, uc;‘mdmi'a eeononne loss, and dependent’s
¢ loss mav nol exceed four hundred dollars (84001 e

i usnmns'uwi navable oo victim and {o all other . i 5 econemic loss becauge of injury to or

[ Bal vichim may not exceed ffteen thousand dollars (515,00 “ bin Ju dgregale,

a.a:? The commission may provide for the payvment fo & claimant in a ump sum or in installments. AL the reguest
of the cimant. the _n"}‘%;‘}i«‘-\"iw\ may convert Tuture economic loss, other than allowable expense, (o a hamp sem, but
Sy upon o i -uii,‘a"‘ commission of either of the following:

' i e award na lump sum will promote the interests nl the claimant: o
' g oresent value of all future econoniic loss, other than allowable expense. does not exceed five
0.4,

i instathments for future econamic loss may be made only for a perio
determine fubuye CLONo: e loss. An award pavable i installments for luture economi
the conumission upon its fndings that a material and substantial change of circumstances has occarred.
ard shall not be sublect l(; state or municipal laxation or {o execulion, attachment, ov garnishiment,
sarne may perlain lo an ui}hgﬂaiwra mr the support of dependent children or as the same may perlain o a
h m provvided products, services, or sccommuodations, the costs of which are included in the award,
Ti i simant o any uture award under the provisions of this article is unentorceable,

by the cl
igrments:

went of any award for work loss (o assure paviment of mwt ordered child support.

An assignment of any award for allowable exp ense %.} the extent that Ehre henelils are for the cost of
services, oF accommoedations necessitated by sh '-m‘ or aiwéh on which the claim i3 hased and are
- Lo he provided by the assignee. [Acts 19584, Ne L3083 150 Acts .? G, e

oo
o

ion (bl substituted “fteen thousand dol
PEDO0LG07 0 subsection (o) in subdi
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(THOY OFY y\lu_y 3
perative on the first dy

% 15.2:3-16. Alabama Crime Victim Compensation Fund; created; purposes; composition, adminisiered or managed hy
corpmission,

ta) There is hereby established a special fund to be known as the Alabama Crime Victims Compensation Funé
ih) The fund shall be placed under the mmagkmrz;t or administration of the Alabama Crime Victims

“empensation Commission for purposes of providing compensation or Giher benedits to orime victims and for purposes
of ymplementing this article.

i) The fund shall consist of all monevs collected or received by the Alabama Crime Victims Compensation
Commission from any source.

i) The commission shall have control of the funds not inconsistent with this article and with the laws of
Alabama.

(&} All moneys of the comnizsion shall be covered into the State Treasury or deposited in a special trust account

and may he withdrawn therefrom by vouchers or check signed by the chair of the commission pursuant to authorization
given by the commissioner. All investments of moneys in the fund shall be either deposited with the Stale Treasurer for
.«a!e}\eqnm, upon receipt of the Siate Treasurer therefor or deposited with the bank In a custodial account. The
commussion shall have authority to E-‘;pend moneys in the fund in accar{iance with this article and to invest any moneys
0 veceived pending other needs therefor in any investinents which are legal investments for insurance companies under
the Taws of the siate.

i No member of the cornmission shall have any inlerest in the investments or receive any commission with
respect therefo,

(g it shaill he the duty of the commission to keep defaifed permanent records of all expenditures and
disbursements from the fund,

ih The commission s authorized to accept and use funds available to it from all sources. such as grants,
appropriations, gills, donations, and other sources Tor purposes of implementing this article.

i) The commission may rot award any moneys for the six months immediately following passage of this article.

)] The commission may not award or promise Lo award more moneys than ave available in the fund.
Ha The commission shall not sg*-emi more than 25 percent of its funds for administrative cosls.
(Acts 1984, No, 84-658, p, 1308, § 16; Acls 1995, No. 95-494, § 30

the secand sentence of subsection (o) deleted “any” filowing
“ipberest T i subsection {0 and made nunsubstantive
changes.

-Jl'k.(.l.ki”"i.\ Ei};s diﬁid " throushou i m;.»
congistent” for “ag shall nat be moons
eted “any” following “deposited w

@ ?mg M oany court or é;zhu;gal in ?Em mi
dicated a juvenite delinguent or vouthful (k”uéd“’i‘. oY whewm a hnm i im uted Lmd ‘ht imu!% of hL Em&u%un, is a
ysition uf he case or wherein any penalty is imposed, there is imposed an additional cost of court in the amount
of fwo dedlars (32) for each teaffic mfraction. ten doflars (310 in each proceeding where the offense constitutes a
misdemeanocy ,,;pd ot a violation of a municipal ordinance other than traffic infractions, and fifteen dollars (515} in each
proceeding where the offense constitutes a felony, bul there shall be no additional costs imposed for violations relating to
wing of vehicles,
The amount of all costs shall be remitted by the person or authority coliecting the costs Lo the chair of the
mission on the tenth of each month next :ﬁuuhadlizg that in which the cost is paid. [t shall be the duty of the
i v collecting the court costs to keen accurate records of the amounts due the commission for the
fund under this section,
I addition to the imposition of any olher ¢

ssis, penalties, or fines impozed pursuant to law,
ing guilty o a felony or 2 misdemeanor ov a violation for which the person s adiudicated a
sathiul oilender, shall be ordey pay a VICEIT compensalion assessment of not less than (fty doilars
¢ than ten thonsand dollavs (510,000, for each felnny for which the person convicted or adjudicated and

£
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enty-five dollars (525,001, nor more than one thousand dollars (31,000,005, for each misdemeanor or
miaimn for m*mh the person was convicted, adiudicated, or otherwise m\poxui ol when the court orders thal costs be
paid. Tn imposing this penalty, the courl shall consider factors such as the severity of the crime, the prior criminal
record, and the abtity of the defendant to pay, as well as the economic inlf}cd of the victim compensation assessment
on the dependents of the defendant, :‘my person dd;udla‘a&d a juvenile delinguent shall be ordered to pav a victim
compensation assessment of not less than twenty-five dollars ($25). nor more than one thousand dollars (81,0001, for
each adjudication, regardless of the underlying charge, bul the assessment or penalty authorized by this subsection shall
not he assessed or collectad for any Cf"zﬁ.‘i&li\d'ﬁ()l] forestry, or water safety affense, nor any tratfic oftense, except those
that are punishable as o felony offense or nvolve the operation or actual physical control of any vehicle while intoxicated
or under the influence of drugs, or reckless driving. 1f a court fails to xpeu;zm[i» impose an assessment required by this
zection, the clerk of court shall automatically assess a victim compensation assessment in the minimum amount
provided herein. The additional assessment or penalty shall be colfected by the clerk of court insuring that the first
twenty-five dollars £325) of each felony assessment and twelve dollars and fifty cents (§12.50} of each misdemeanor shall
be promptly paid over fo the commission. The second lwenty-five doliars ($25) of each felony assessment and twelve
dollars and E'ii‘ty cents (512.50) of each misdemeanor assessment shall be promptly paid fo the Office of Praseculion
Services. Any victim assessment fees ordered above the minimum shall be paid to the commission fund.

) The Office of Prosecution Services shall create a Victim Services Fund and the assessments received b\ the
Uffice of Prosecution Services shall be deposited inlo the Victim Services Fund. The funds received by the Office of
Prosecution Services shall be distributed by the Executive Comunittee of the Alabama District Attorneys Association to the
various district attorneys’ offices to employ a mimimum of one full-lime vis:ﬁim <ervic:e officer in each circult and to
provide other direct services to victims as needed. { %cﬁs }Q‘% No, 34-658, p 1388, § 17 Acts 1956, No, 868-510, § 3; Acts
1950, No. 80-470, p. 677, % 6; Acts 1993, No. 95-494, § 4.)

The 1995 amendment, effective July 27, 1995,

sbsection {ad, in the fivst pavagraph, inserfed “or is adiudicated

iudge was authorized to impose both a iine and an
assessment under that Crime victims Compersation Act and

s ouvenie delinguent or vouthiud offender,” and subsiituted that the total amount of the fine and assessment does not
“hul” for “provided, however, that™; in subsection (), in the frst constitute an “excessive fine” since the $10.004 assessinent and

senfence inserted “or a violation for which the person is the §3.000 fine are both authorized, under the provisions of this

adpudicated o juvenile delinguent, or vouthful offender,” inserted section and § 13A-5-11, respectively. Ex parte Lewis, 556 So. 2d
“or adindicated,” inserted “or violalion.” and inserted 3T AlL 1989

“adiudicated.” added the present third and fourth sentences, Where hoth the fine and the assessment imposed upon the
substituted “insuring that™ for “imposing the same and” in the appeliant were within the statutory lmils, the toral amount

sresent {iith sentence; and made nonsubstantive changes, imposed did not constitute an “excessive fne.” Garner v, State,
The words “severity of the arime” conternplate that some 806 So. 2d 177 (Ma, Crim. App. 1992,
erimes are more reprehensible than others and that they The Legiskature has the power to authorize bolh a fine and

~;mm muhr the provisions of the Alabema Crime
Act, and that the wmount of this
‘;mt i# ok Texcessive,” By parte Lewis, 506 So.

mn%lm aler emotional suffering and societal disdain:

Hherelore. the trial 'm%;;t was aulhorized to consider the facl thi
the criime was “severe” hecause of is noneconomic impact upon
iy, friends and society, Ex parte Lewis, 556 S0, 2d 370 (Ala.

20070 (Ala, 198G
Wheve defenndant charged before amendment but sentence

List not exhaustive. - Although the legislature specifically Foamendment - Where defendant was charged with

d several factors thal a senlencing judy .*'hf'm!d consider, nisdermeanoy priov fo effective date of the 1998 amendment,

s fist s nob exhaustive, Ex parte Lewis, 5536 So. #d 370 ala. but was sentenced after amendment took effect, defendant

RS ¢ ; > ordered 1o pay victim compensation assessient.
Suthorizabion to impose boih fine and assessment. — The Favior v, Blate, 586 So. 2d 964 (Ala. Crim, App., 19910

W

15-23-18. Penalties—Inlluence peddling.

fa) Any person who conlfers, offers, or adrees to confer anvthing of value upon a member, agent or emplovee of

bama Crime Victims Compensation Conumission with the infent that such merber’s or agent’s or ernplovee’s

u?%ﬁ epinion, judgment or exercise of discretion or other action in such member’s or agent's or emplovee’s official

wiil ‘hvhhv be influenced shall be “uxl‘h of a Class B felony,

Any member, agent or emplovee of the Alabama Crime Vietims Compensation Commission who shall soficit,

agree to solicit or accept anvthing of value upon an agreement or understanding that such member's or agent's

_.\imea 5 vole, f!piﬂ'rm jud;;rmni or exercise of discretion or other action as such member. agent. or employee will

he T'lﬁuﬁnud shall be guilly of a Class B felonw

it shall “0! E ea due,nse to a prosecution under this section that the member, agent or emplovee sought Lo he
;ui to act in the desived way because of a lack of jurisdiction or for any other reason. (Acts 1984,

- Civil action for damages under (RICTH For losses rom rackelzering activity, 52 ALR4th 854,
and Corrupt Orvdanizations Acts

er Influenced
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3 13.22-19. Penalfies—Pailure of commission member to disclose contlict of interest.

i A meirhey
ing o disc
mneciion with 2 commission contract, pu
wit advance pubiie dise

ent or emnploves

ose a conflict of in h;,,

of the Alabarna Crime Victims Compensation Commission commits the ceime

uch member, agent or employee exevcises any discrelionary lunction i
hase, payment or other pecuniary ransaction pertaining to the commission
losure of 3 known potential conflicting interest in the tansaction.

53

‘h A “potential conflicting interest” 2xists, but s not Hmiled to, when the member, agent or emplovee of the
commission 15 a director, president, general manager or similar executive officer, or owns directly or indivectly a

substantial portion of any nongovernmental entify participating in the transaction.
i Public disclosure shall mean a public announeement arrd written notification to the Attorney General.
(e} Failing to disclose a conilict of inferest 1s a Class C felony. (Acts 1984, No. 84-858, p. 1308, § 19)

3 15-23-20, Pe Alferation of comumission records, ete.

Any member, agent or emiplovee of the Alzbama Crime Victims Compensation Commission who shall knowingly make
a false entry or falsely alter any commission record; or who shall intentionally destroy, mutilate, conceal, remove or
ntherwise impair the verify or availability of any commission record with the knowledge of a lack of authority to do so; or
who shall possess a record of the commission and refuse to deliver up such record upon proper request of a person lawtully
entitled to receive the same shall be gudlty of a Class C felony. (Acts 1984, No. 34-658, p. 1308, § 204

§ 15-23-21, Penalties—Furnishing false information; failure to disclose material fact, ete,

{a) Any person who shall knowingly furnish any false information o the Alabama Crime Victims Compensation
Cammission or to any member, agent or employee thereof with the intent to defraud the said commission; or with the
intent to ebtain an award of compensalion for a person not entitled to receive the same shall be guilty of a Class C felony.

ib Any person who shalt knowingly fail or ot to disclose a material fact or circumstance to the Alabama Crime
Victims Compensation Commission or io any member, agent or employee thereof which is material to a ¢lam for an
award of <‘t>mpenx‘atim‘1 with the intent to defraud the comumission or with the infent to cause a person to obiain or receive

an award of comnpensation to which such person s not entitled shall be guilty of & Class C {eleny. (Acts 1984, No, 84-658,
o P08, § 215

$ 15-23-22. Penalties—Unauathorized control over money or securities of commission.

Any person who shall knowingly obtain or exert any unauthorized control aver any money or securities held
hall of or in trust for the Alabama Crime Victims Compensation Commission with infent to deprive such
commission of such meney or securities shall be guilty of a Class C felony,

ih Any person who shall knowingly ohtain by deception any control aver any money or securitties held on behaif
For s frust lor the Alabama Crime Victims Compensation Cmmnissée_m with infenf o Li enrive such cammission of such
money or securities shall be guilty of a Class C felony. (Acts 1984, No. 84-5838, p. 1308, & 22

% 15.23-23. Certain persons deemed ineligible for compensation.

vy persory who shall perpetrate any cruminally

el

i

mjtrious conduct on the person of another or who shall be convicted
oty afier making application to the Alabama Crime Victims Compensation Commission for mmpamalitm shall not
chgible or entitled tor recefve compensation pursuant Lo any provision of this article. (Acts 1984, No. 84-6558, p. L5308,
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fxhibit B

ALABAMA ADMINISTRATIVE, CODE
ALABAMA CRIME VICTIMS COMPENSATION COMMISSION
202-X-4-.1. DEFINITIONS

262-%-2-.01 General Information and Delinitions.

Purpose: it is the intent of the Legislature and the purpose of the Alabama Crime Victims Compensation Commission
{ACVCU) to provide financial and other assistance for victims of violent crime for the allowable expenses that are mcurred
as a divect result of victimization. Applicants must not have confributed to their victimization or have heen convictad of
felonies or aets of violence against others afler making application for compensation. (Cther eligibility ;eqummmtx that
must be met are listed in the following sections.

Program Desription: ACVCC provides financial assistance for allowable C‘iptﬂ%\ fo victims of violent crime who have
sulfered personal injury, ps};dn)h)glmi injury or death. Compensation may be reduced or deniad based on contribution
o one's own victimizaition as defined in the following sections. The program provides compensation for a number of
services, which are listed in the following sections. ACVCC does not award compensation for expensges, which are paid by
a collateral source. The program also has a statutory entitlement to subrogation in instances in which a claimant has
received recovery trom a collateral source aiter having been paid by ACVCC,

The mazimum amount of compensation that may be awarded in any one claim is $15, 0040, Other mitations for specific
categories are addressed in the following chapters,

Defimitions:

As used in these rules the lollowing words shall include but imited to the following meanings unless the context clearly
requires a different meanirg:

) Commmissiern. The Alabama Crime Victims Commission as described in Chapler 262-x-2 of these rules,

ih) Criminally Injurious Conduct,

{ci An act occurring attempled within the geographical boundaries of this slate which resulis in serious persenal
mjury or death to a victim for which punishment by {ine, imprisonment or death may be imposed: or

e An act occurring or atlermpled oulside the geographical houndaries of this state in another state of the United

States of America which 1s punishable by fine, imprisonment, or death and which vesulls in personal injury
or death to a citizen of this state: and shall include an act of terrorism, as defined in Section 2331 of Title 18,
United States Code, committed ouiside of the United States, against a resident of this state: ;‘-rf'wisja-wi
sver, suich a citizen ab the Hime such act was commitbed had a permanent place of regidence within the
aphical boundartes of this state, and n addition thereto

"U:Lmr* hical boundaries of this sk
1 or the United States Coast Guard,
Army Reserve,

Fendy
Had a permanent place of employrment located within the
Was a member of the regular armed forees of the United States of Americ

v fuli-time member of the Alabama National Guard, Alabarna Ay National Guard, U
Ival Beserve, 115, Ay Force Beserver or

i) e andd receiving Social Security or other retivement income; or
ih s 60 vears of age or ofder; or
il Was lemporarily in another stale of the Uniled Slates of America for the purpose of receiving medical
ment: or
i temmararily in another state of the United States of Ameriea for the purpose of paﬁrf"n';‘izimi smnploviment
#d duties required by an emplover located within the deographical houndaries of this slale as an express
on of ermplovment or i’iﬁﬂl(’{ penelits; or
ke Wag arify in another slate of the United States of America for the purpose of receiving occunational,
or other ated traming or instruction required by an employer located within the
ogiraphical boundaries of this state as an express condition of employment or emploves hcneﬁt%: Or
35 a full-time student ab an academic institution, college, or university located in another stale of the United
ites of Americs
Y d et de "t‘)ﬁ%‘&ph}{éﬁ poundaries of this state for a peviod exceeding 50 davs or with the intention

cooming a oitizen of another sfale or establishing a peymanent place ot residence in another stafe,
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in committed outside the geopraphical
was committed a citizen of the State
vfmﬁ oulside the geopraphical boundaries of this siate upon a nerson who at the
u;fh act was committed had the Lu;ps"m‘:h.az b }iiﬂda}’igs 4}{ thig siale for this pursose of
i shing a permanent place of nee in another state, ‘
i A person who suffered sert ersonial mjury or p dmuwmz Linjury as a result of a direct face to fac
. i ;ﬂ of phvsical injury or actusl p za’glcaﬁ ‘;iun o imlh 15 ¢ At of eriminally injurioss conduct,

i frey e;‘xa;en% A natural person w the victim for care o wort, and includes
i child of the victim bomn Vmu ﬁé._c * mowhere the death occurred as the result of eriminally
ijurious conducth,

{igh Clatmant. Any of the following persons applying for compensation under this chapter:

Lo Avictim:

2o Adependent of a deceased victim, if such victim died as a result of eriminally injurious conduct: or

30 Aperson authorized to act on behall of a victim or o dependent of a deceased victim if such victim died
as a YC%H{ of criminally injuricus conduct,

ir ‘alim« ance Rxpense. Chardes incurved for needed products, services and accommadations, including, but nat

limited h;. méscai care, rehabilitation, veh "zh]lziam‘uuupghmmi fraining, and other remedial ¢ t’eaimsﬁt and
are. It also includes a total amount not to exceed $5,060.00 for expenses refated fo a funeral, cremation or
urialk

\r%f Loss. Loss of income from work the victim would have performed if such person had not been injured

or died, reduced by any income from substitute work actually }uim‘rmu‘ by the victim or by %ncome the victim

would have earned in available appropriate substitute work which he or she was capable oi performing but
unyeasonably failed to zzmieri;me

Heplacement Services Loss. Expenses reasonably incurred in obtaining ordinary and necessary services in leg

of those the victim would have performed, not for income, but for the be ei'ii. si sell or famly, i the viclim

fiad not been injured or died.

47} Eeonomic Loss of a l?anuaden% Aloss after the death or iniurv of the victim of contrihutions of things of
zconomic value (o the dependent, not inclading services which would have been received Tfrom the victim if
he or she had not suffered the fatal injury, less expenses of the dependent avoided by reason of death or injury
of the victim.

fo Replacement Services Loss of Dependent. The loss srahly incurred by dependents after death of ihe victim
m obtaining ordinary and necessary services in Heu of those the deceased victim would have performed for
their benefit had the deceased victim not suffered the fatal injury, less expenses of the up endent avorded by
reason of death of the victim and not subtracted in caleulating the economic loss of the dependent.

v Beonomic Loss. Monetary delriment consisting only of sllowable e,\;su}se’ work lass, replacement services

nd, if injury causes death, economic loss and replacement services loss of the dependent, but shall not
nclude noneconomic loss or noneconomic deirmzm%.

{x} HNoneconomie Loss or Delriment. Pain, suffering, inconvenience, physical impairment, and nonpecuniary

dainage,

Collateral Source. The source of meome, finandial or ather benefiis or advantages lor soonomic foss r}ther

than the compensation paid hy the Compensation Commission which the clai s received oy is entitled

to vecetve ov is readily available to the clamant from any one or move of —ii;e filowing:

1. The offender.,

2. The government of the United States or anv agency thereof, in the fovm of benefifs, such as social

security, me %im: and medicaid, a state or any of its subdivisions or an instrementality of bwo or more
{ = the law providing fur the benefits or advantages makes them excessive or secondary o
er this chapter;
@ noenoccupational disability insurance;

brker's compensation;

3o Wade continuation programs of any emplover:

#, Procesds ul a contract of nsurance pavable 1o the claimant or loss which the viciim sustained hecause

of the criminglly injurious conduct: or

A contract providing prepaid hospital and other health care services or benefits for disanifity,

-
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2R, Composition,

reated the Alabama Crime Vietimes Cormpensalion Commission. which shall be composed of

NE




appoinied by the Governor *”t”} Iiw advi
i or uniil their suc s are appointe I ua
wisr one member shall he appointed

and one member Mii ne appoin avs
¢ duration of the unexpived torm and mmeqzami appointments

: ;f}r fn;*

sh “YEar tz: TS,

) Al sne member shall be 1 law enforcement officer with a minimom of 10 vears experience mor w th
fw enforcenmien v owhi wang it primary dubies and responsthilities the nvestigation of violent
crimes and the wpwha nsion or arrest of the perpetrators thereol,

Ry At teast one member shall be a victim of a arime of viclence who suffered senous personal injury as a result

member ui‘snch vickim's immediate ﬂi!\' or a member of a deceased victim's mmediale family
wsed viciim died as a result of 2 crime of violenece, or an officer of & nonprofit, chartiable crime
.é@lz:%mi pursuant fo the laws of Alabama.

thereal, o a
i such dee

vzabon est

ALABAMA ADMINISTRATIVE CODE
ALABAMA CRIME VICTIMS COMPENSATION COMMISSION
CHAPTER 262-X.2, THE COMMISSION AND I'TS MEMBERS

Each year the Cormmission shall elect a chairman from its membership. Chairperson efections shall be held in

- A Commission member shall not serve two successive lerms as Chairperson. A Commission zmm%‘u s%‘;;‘:;f aft
serve as Chairperson more than once in a three-year period. The Commission may appoint an execulive directo
serve at the pleasure of the Commission and shall be paid a salary in an amount to be determined by i% Corymission.

{g"g..

ALABAMA ADMINISTRATIVE CODE
ALABAMA CRIME VICTIMS COMPENSATION COMMISSION
CHAPTER 262-X-2, THE COMMISSION AND TS MEMBIRS

Fa0 X.2. ik Meetings,

w Cornmission shall have its ;mmx;ml face of husiness in the county wherein the state captlal is ;
Comrrission shall hold at its principal place of business regular monthly public meelings on the second Thursday ul' zach
sonth and other meetings al such times and places as ils members may elect. Any two (2) members of the Con I
; Gitute 4 guorum for the purposes of fransacting the busmess of the Commussion and two (2} voles mlavor s hisgi
“a decision by the Comnrmission al any meeling of the Commission, The Comnussion shall oeet on the

v of cach montl at 10:00 a.m, al the Commission office. The monthly Commission meeting § hall he

{ :‘ra the snaor newspapers of the state. Anv change o the regular Commission meeling shall also be so
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AARAMA CRIME VICTIMS COMPENSATION COMMISSION
PTER 262.%-2, THE COMMISSION AND IT5 MEMBERS
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i,p'-ai'nn-a *‘f}r the administration of s daties and
of the three member Commission, A copy
able to the public upon

ssion shall establish rules and
vter, All vales shall be passed v a ﬁm;i\ iy
hod in each neal renort ,‘mi shiail be made avall
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118 or claimant:

sfances of the orimin

ALABAMA ADMININTRATIVE £0DE
AME VICT "‘*i\ Q%)‘*H’E \fxii TON COMMISSION
TEMBERS

ALABAK 5)\ & i
CHAPTER 26252, THE COMMISSION AND TS &

3l 2171 !(ht’ 3

S omernhers a

eritering the discharge of imn ties, ;s,m _,;(_ami m,m A m,mz.y c«.;;;zpmy Ju[h(ri’&i{ﬁd o aiu E“— st

pavable Lo the Comim sufh o protect th
o Lh: funds, money or property handled, conditioned for the .gli bl dz%c%m;a ort
er conditioned upon the Rluily accounting for sl monies, funds or properties con
acity of their emplovment.

NG e thelr possession

i the o
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ALABAMA CRIME VICTIMS COMPENSATION COMMISSION

CHAPTER 28252, THE COMMISSION AND TS MEMBERS

TEAN-2- 07, Duties of the Attornev General,

The attorney general or the district attorney of the county wherein the sfate capital is located shall, upon writlen request
by the Commission represent the Commission in all Higation to which the Commission is a parly or in which the
simmission bas an interest, The attorney deneral sh;lEl serve as legal advisor to the Commission,
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CHAPTER 262-X-2, THE COMMISSION ANDITS MEMBERS

352.%-2-,08, Compensation of Commission Members.

75.00 per day arad mideage for altendance of Commd
tate emplovees when a Commmission meraber is s
the Alabama Crime Victims Compensation Pund

& the SAINE 45 allin
wall be paid i
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{3 Cause ifs monies to be invested and 113 investments sold or exchanged and the proceeds and income collected;
k) Determine who is a victim or dependent;

(H Pass upon all applications for compensation or other henefits provided for in this chapter;
im) Authorize e&-ecuii\” director to pass upon all supplemental applications for compensation in an amount not
to exceed $1.000 and to pass upon all original applications for ¢laims in an amount not to exceed 52,004,

int  Pavall u)m;}emah(m or other henefits that may be determined to be due ander this chapter and under the
rudes and regulations of the Commission;

top  Employ such adents, attorneys, actuaries. and other specialized personnel ag shall be necessary or desirable
tn enabie the Commission to carry on ifs functions in a proper and sound manner;

in} Recelve by gifl, grant, devise, or beguest any montes or properties of any nature or description:

i) Accept and adiminister loans, grants, and donations from the federal government, its agencies, and all other
sources, public and private, for carrving oul any of its functions;

i Pevelop a comprehensive analysis of the problems vegarding vietims of crime within the criminal justic
system or svstems of this state and formulate model programs, plans, or methods for lessening the phy \zml
merital, or financial burdens placed on innocent crime viclims by the operation of the criminal justice system
both on the state and local level;

{s] tdentify laws, rules. or regulations proposed or adopted by any agency or inslitution of this stale or any
political subdivision thereol which have or will have a significant adverse or beneficial impact upon crime
victirms and to advocate the adoption, repeal, or modification thereol in the interest of nocent victims of
Crime;

i) Collect, develop, and maintain statistical nformation, records, and reports as the Commusgion may determine
"-'-’le\fanl or necessary Lo carry oul iis powers, duties, or functions pursuant Lo this provisions of this chapter.
All agencies and mstitutions of this state or the political subdivisions thereof shall, upon a wyilten request by
the Commission, furnish to the Commission statistical information or data as the Commission shall deem
necessary Lo [ulfill its dulies and responsibilities;

a Award loans or grants of money, eguipment, or persennel fo public or private nonprofit corporations or

associations, agencies of the State of Alabama or political subdivisions thereof, or 1o stale, counly, or

municipal law enlorcerment, prosecutorial or judiclal agencies upon terms and conditions as the

Commission may deem propey for the purpose of developing, enhancing, or esiablishing bona fide model

crime victims service programs which emphasize the collection of vestitution from criminals as an integral

part of the criminal justice process; provided. however, such loans or grants shall only be awarded when
sudflcient funds are available in excess of reasonably anticipated or projected claims for commenszatior

Carry out any powers expressly granted elsewhere in this chapter to the Commission: and

Al ather powers necessary foy the proper administyation of this chapter,

ALABAMA ADMINISTRATIVE CODE
ALABAMA CRIME VICTIMS COMPENSATION COMMISSION
262-5-4- 405, THE COMMISSION-POWERS AND DUTIES

SR2-%-2-.0G2 Annual Beport Regaived,

publish annually a veport showing the © transactions of the Lu;‘mzmsmu for the preceding vear,
: sdated cash and securities of the Commission and a halance s
condition of *m Commissian by means of an actuarial evaluation of the assets and habilities of th

advunisirative code shall be published 1 each vear's annual veport.

financial
arssion, The

ALABAMA ADMINISTRATIVE CODE
ALADBAMA CRIME VICTIMS COMPENRSATION COMMISSION
262-3-3. THE COMMISSION-POWERS AND DUTIES

2-5-0-03 Audil of Financiad Alfaiys of Commission Authorized.
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ADMINISTRATIVE LODE
AMS COMPENSATION COMMISSION
MMISHION-POWERS AND DUTIES

ARAMA CRIME-
T A2en, THE CO

262.%.3-,04 Compensation for Fconomic Loss Resulting From Criminal Condudt—~Authorized;

Procedure,

H he £ amimission may award compensation for soonomic 1088 arising from oriminally injurious conduct if
satisfied by a preponderance of the evidence that the requirements for compensation have been met.
{4 The Commission shall hear and determine all matters relating Lo claims for compensation, and shall have the
ev to reinvestigate or reopen claiims without regard to stabutes of imitation,
3 The Commission shall have the power 0 subpeena wiin

inesses, compel fheir attendance, require the

duction of records and other a;.‘vilit’iﬂéj&, adrminister oaths or affirmations, conduct hmnngs and receive

relevant evidence.

ALABAMA ABMINISTRATIVE CODE
ALABAMA CRIME VICTIMS COMPENSATION COMMISSIGN
262-X-3. THE COMMISSION-POWERS AND DUTIES

262-X-3-,05 Collaters! Source Contribution Not Required,

;% ¢ Commission shall not require any claimant to seek or accept any collateral source contribution, unless the claimant

as mcming; or was enhitled to receive such benelits prior to the occurrence giving rise te the claim undey the provisions
;_;g this chapter; provided, however, no applicant shall be denied u)]]l[?z:l?\ai]ilr} solely because such apmaaam

e frorn a collateral source. All clafmanis fling a eivil suit for damages resulting from the victimization

they filed for compensation muast nromptly report the iiling of such suit to the Commission.

entitled to
for which

ALABAMA ADMINISTRATIVE CODE
ALABAMA CRIME VICTIMS COMPENSATION COMMISSION
262-5-3. THE COMMISSION-POWERS AND DUTHIS

262-X-3-.06 Hearing Required Generally: Procedure In Contested Cases: Settlerment By Consent Order, Eig
i Lach party fo a claim shall be afforded an op p<>rtuz*1m o appear and be heard and to offer evidence and

argument on any ssue relevani o the claim, and to examing witnesses and offer evidence in renly
smzilu of an evidentiar y nature in the record relevant to the claim.

fo any

e in a contested case, all parties shall be afforded an K;npmiumt% for hearing after reasonable notice pursuant to
sulations promulgated by the Commission. A ve wid of the proceedings of the hearing in a contested case
shall be made and shall be transcribed upon vequest of any party who shall pay transcription costs unless
atherwise ordered by the Commission.
% The Commission may, without a hearing, seitle a u]gzm; by stipulation, agreed seltlement, consent order or
default,
i4} Al appeal hearings shall be held in aceordance with the State of Alabama Administrative Procedures Act.

ALABAMA ADMINISTRATIVE CODE
ALABAMA CRIME VICTIMS COMPENSATION COMMISSION
ped o g ELIGIBILITY CRITERIA FOR COMPENSATION

-1 Fiting of Claims,

A claim must be fled with the Commission within one (1) vear after the death or injury upon which the claim
‘s hased or the Commission finds that there was good cause for the failure to file within i
i'mh each claim is recel i

wat time.

ved by the Com
ymutied I ovder for :
m: J{d ﬂ‘ !%}t‘ Cor m%:"‘

vent that
i mdormation afﬁuzi be

ay, ab the Commission's discretion, res
ms 'gm, be filed for individual family 1
warded per ciaim,

rs who are

However, 1o move than
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ADMINISTRATIVE LODE
NSATION COMMIRRIL
A FOH COMPENSA .E{}I‘s;

ger K Bl G Bhaility Criteria-Generadly,

(1 7 ent st have ocourred on o after June ©, 1984

=) The incident must have been reported within 72 hours alter its ocourrence or ihe Commission must {ind
there was good cause for the failure to report within that time. Good cause includes, but is not limuted to the
minority, infirmity or ’ﬂmipgu v of the claimant.

"y fhe applivation must be fled within one (1) vear of the incident unless the Commission finds there was good
zavise for the fatlure to report within that fime.

4 The victim must have suffered bodily infury, psvehological injury as the vesult of a divect, face-to-face threat
of physical injury, or actual physical injury or death as a resull of the criminal actions of anuther.

i The claimant or v ictim must cooperate © g f‘i%z v enforcement and the Commission stalf 1 faw
eniorcement officials or Commission stail not satisfied with the victim's or claimant’s cooperation, the
Conumission may deny, reduce or declare the claim ineligible.

iH) fed expenzes shall not be eligible for compensation in the event that they bave been paid by a collateral

i The viclim of claimant must be the offender or wi accomplice of the offender.

i) Mo povtion of the compensation shall henefit the otfender or accomphicar

4 i the applicant, after making ;1“1Eira W g‘;-;r compensation to the Commission, hen perpetrales sny
crimmaliy injurious conduet or s c(snx icted of a felony, the applicant shall be inehgible for compensation,

() Any incident oceurring at a place known for illegal activity (shot house, house of gambling, house of

de shall not

prisbitution or drag house) o wising out of acts involving violations of the Alabama Cruminal ¢
reas lor a

he eiigible for compensation under this chapter. This shali net inchude persons who were in such 2
fegistin z;‘.h; puipose and not invelved inany type of Hlegal activity,

I Any person contined in a jail, ;?a*n itentiary or other corvectional facitty al the Ume of the orime a8 & vesull of
a felony conviction or whe is later convicted of a felony or is confined as the result of criminally injurious
conduct perpetrated on ihe person of another ar who is [ater convicted of erimimally injurious conduct shall
st be eligible {or compensation.

21 Any person convicted of aviolent fefony who s on pi'ubaiion parnle. work relense or any type ;r mum ml oF

ser vickmization shali not he ¢ | ble for comp i :
ork release centers; boot

swom-custodial release at the tme of |
bt iz nob Dmited Lo fhe following: 3
d POL iPre-Discretionary Leavel

The victim's presence in the United States of American must be lawiud, Bvery claimar
cavernment-issued photo identification or his/her claim shall be deemed ineligible.

mnust provide valid

ALABAMA ADMINISTRATIVE CODE
ALABAMA CR E‘v‘IE; CTIMS L(}\'H’L?\ SATION COMMISSION
SHA-Ke4- 08, CONTRIBUTION 1O OFFENSE

2.X2. 63 Coptbution To Offense,

arded “to a claimani whe was lhe offerder, or an accomplice of the of
f‘sar%.éu; ated én 5h€ crivinally injurious corduct,” Jontribulion Lo the
he vichim ab the time of or immediaiely preceding the orime.

] on ?hﬁ. e:,xit«:m of the a* diee o i i"a’:e{}{i 131hil s{v for the cause of injury or death
‘iwiiﬂ :lmm ab's actions andior v Ewmori i %E;; evenis that led 1o the oaime
: s whs u;a oy n‘ ”m if ‘m\, mm& it cymined

fons do nat h;‘zw* m be il

‘L?‘ili“"

rson would kr E ‘ i..hi:s;’ \';L‘E!m}ml,itm,
izu is avoluntary activ ‘ : ‘fh ‘iirvsiﬁ\? or fidding

fhe v
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snent by the vickim,
uct that
:‘~.=E“z§‘ ha‘iii\ad he victimization;

et 15 g factor “5

518 m;u‘as};’ coudd bave led 1o

Y ol

ML, TEsU Hred %E:_, (I

oy

itself cleardy wrongful or Hlegal, thereby placing himvhersell in 2 position o be victimization: or
a,Em:E\. put himyhersell into a situation where the crime was a reasonably expected and/or a prucent
person would have avoided.

sirthatory conduct to the offense may be determined by sm wiC ?JHE s
wolvernent i1 the events leading up fo victimization. The
ermmation of contribulory conduct;

Alcohiol infomication that resulted in the use of poor judgement by the victim;
'i he prc»eme of EllcgaE drugs n the \‘;ciam 5 hmiv &t m i ime ni “;\t mmztzém:

aciions or nature of the victim's
factors may he considered in the

ETI 2‘2@{"&3&1"3 that the victim was injured as a result of poor judgement or as a result of his‘her conduct

Being less than thal of a prudent person in the swme silualion, a contribution factor may be assessed:
i3 M appears that the victim first physically assaunlted the oifender, the victim's claim for compensation
may be denied.

When drugs are found in the possession of the victim at the tme of viclimization the cluim mav be
neligible. However, in death cases, if the police investigation reveals that it is more probable than not
that the drugs were planted after the victim's death, a confribution factor may 1ot be assessed.

The Commission may consider all information relevant to the circumstances, including, but not imited to:

11 Level of responsibility of the viclim's conduct;
21 Foresecanility of the conseguences of such conduct;
(31 Ability to aveid the situation (Victim's faifure to retreat or withdraw from situation where an option (o

do 30 existed.)
{4y Whether there is a direct causal relationship hetween the viclim’s actions and his/her victimization,

ALABAMA ADMINISTRATIVE CODE
ALABAMA CRIME VICTIMS COMPENSATION COMMISSION
CHAPTER 262-X-4, COMPENSATION AWARDS - AMOUNT AND METHODS OF PAYMENT

4 Compensabion Awards - Amounts and Methods of Pavment,

Pyl

0N mm bie Lo a victim or clrimant sustaming economic loss due Lo i ripiey or death may nof exceed
hotsand doflars (515,080,008

for lost wages may not exceed four hundred ($400.00) dollar per week.

rovide for the puviment o o clamant inoa lump sum o hmiilmzm
WITHSSIon may chotse fo make payiments divectly o H"w‘ Servi ;‘.»rnvéi : ation po
orevicers for medical iveatment shail be reimbursed af 2 v dzz‘ i rate. ';i_ (305 of the ok
fanding ehigible charges for medical services shali be s; dible for %’cémm. iTse In instances in vm:;‘; ihe
imyclaimant has already paid out-of-pocket for medical Erudz}éa—?r‘;% aind services, he victinvelaimani shall
iefly refimbursed for <‘| kmﬂ,mlc cwe 155,

%Lf."ms"s‘ SSHN may

e }% E ture economic loss, oiher than allo
.%}.}U,a%{? .
aliments for fuiure
me‘zm\; determing fsture cconomic b
2y e modified by the Commission upon

d.

fve thousand dollars (854
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v the Commission as i come available.
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the Commission’s approval, also elect 1o he patd for fost we
loss, ete., before the service providers are pald.

(11 Annual leave, sick leave, personal leave or holidays shall nol be constdered a collateral source and may be
retmbursed by the Commission.

(1 Lost wages mav be considered for the victim, claimant and immediate farnily members al a provated amount.
not to exceed a total sum of $10.480, If the victim was not emploved but is now disabled as a vesult of the
crime, the vichim's spouse may apply for hissher lost wages only i the spouse took tHime from work to care for
victim. If the victim died as a vesult of the crime, the spouse as claimant may apply for the victim's lost wages
(p to 26 weeks. Anticipated work may be considered for compensation when accompanied by documentation
certifving a definite start dale,

{12y Lostwagdes are limited to $408.00 per week for a maximum of 26 weeks. Life insurance will be considered a
collateral souce for all claims. In the event thal fife insurance does not fully compensate the victim for the
shigible eXpEIISes hesshe incurred as a result of the viclimization, the remaining ehgible expenses may be

eligible for compensation,

14 Life insurance shall be considered a collateral source for compensation,

am The maximum award for moving expenses is $1.000.00 Written estimates for moving expenses and receipts
shall be required. The Co inxvmbmn may award the 31600 maximum for moving expenses in cases in which
the crime occurred in the vietim's home or mov mg the victim's personal belongings is necessary.

{160 Awrline tekets or mileage at t[ze State of Alabama’s current rate for stafe emiplovees and the current State of

Alahama per diem vate, Travel will be allowed for two | diIzIE\, members o travel out-of-fown to attend the

Him's irial if net subpoenaed as a witness. Travel will be allowed for medical arl ‘,i\,-'L.'i’}f)EUglC{iE freatment

that is needed as a resull of the victimization. Travel required to procure needed services may be considered

for the victim, claimant and immediate family members at a provated amount, Travel may be awarded for
emergency circumsiances, as determined by the Comumssion.

Exclusion from payment - Any expense related to the prosecution of the criminal case shail be excluded from

avrrent. The following is not an exclusive isting of such items: expert testimony: phalographs for evidence;

Blood samples for evidence; court consultation for psychologists or other expert witnesses: and travel expenses
for witnesses in trial. Compensation shall vot be awarded for guard dogds or \i'a’i;ipﬁ")li.\‘..

(1H) Payment Limitation - Damaged property may be vestored 1o ils condition prior to vichimization, up to 51000,
with appropriate documentation. Damaged clothing may also be replaced up to ¥ ;iiEJ The 5300 allowance for
damaged clothing shall be considered as part of the 1000 maximum award for damaged property. Alanm
svatems, fences, and mrs‘;ﬁar hars, mstalled after victimization, may be considered for o maximam of 31000 {or

VIO hm 3 veal property,

ages, future economic losses, replacement services

|

14 wid future economic 1oss may both be considered, but nol fo exceed o maximum of $10.400 per
i) sacement services mav be awarded per clabim.

S Supplemental The expenses submitied in the supplemental clabm must be related o the orig
i ' v documentation,
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ALABAMA ADMINISTRATIVE CODE

ALABAMA CRIME VICTIMS COMPEMSATION COMMISSION

Zod-3-4-, GARNISHMENT AND ASSHCNMENT OF COMPENSATION

06 Garpishment and Assignment of Compensation Awards..,

260d-X-4-
il
{4}

1 award shall not be subject to state or municipal taxalion or to execulive, attachment, or darnishment,
except as same may periain o an obiigation for the support of dependent childven or as the same may pertain
1o a credi

tor which nas provided products, services or accommadations, the cost of which are included in the
wward,

Anassignment by the claimant to any [uture award is unenforceable. excent

assignment of any award for work loss to assure payment of cowrt-ordered child support:
issiginment of any award for allowable expenses to the extent that the benefits are for ’hn cost of
praducts, services or sccommodations necessitated by the injury or death on wi
and ave provided or to he provided by the assignee.

1) -1

ch the claim is based

HE

ALABAMA ADMINISTRATIVE CODE
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262-X-4-. SIENTAL HEALTH BENEMTS

iass

262-X-4-.07 Mental Health Benefits

i)

Oualified Providers
ta)  To receive payments for counseling/psvchotherapy, the mental health professional must be licensed by
the Stale of Alabama. Psychiatrists, psychologists, Hoensed professional counselors, and Heensed clinical
social workers are vequired to have an active lcense by their respective professional ficensing board.

2 Appropriate Treatrnent
2l ACVCC must receive a letter from the clinician certifving that the victim s engaged in necessary
! atment due to his/her viclimization.
(bt The clinician shall be requived to provide the Commission with guarterly updates certiving thal the
treafment is necessary and the resall of victismization.
(e The clinician must provide an #temized list of freatiment sessions,
3 Eligibility for Paymend
Those eligible for counseling costs enumerated in the law are;

VI

CLAIMANT: Any of the oHowing persons applyving for compens

TIM: A person who suffered serious bodily injury, psvchological imjun
of physical injury or death as a result of criminally injurious conduct,

CNDENT

ictimn born af

5 the result of a divect, (ace-to-face threat

A natural person whelly or partially dependent upon {or care o support

and mcludes a child of the
- the death of the vichim where the deat

h accurred 38 a result of criminally infurious conduct.

m uider this chapter:

Ly

cielimg

a dependent of a deceased victim, if such victim died as a result of n‘imim&l\
&operson authorized by law o act on hehalf ¢
esult of criminally injurious conduct;
dms fmmediate Gontly members as defined by the Siate of Alabama Family and Medical Leave Act
nurements,

Lost bzmi unment

/ imdmﬁ Thera

1!'E€;‘i‘s a.i:!hj.‘umé ar
s victim or dependent of a decensed victin i such victim died

Hi

(3]

py Rates:

ey hour--Licensed Coun
L) per howr--Payehol
per our--Paychialyisis (¥

socind Workey

B Bicensed Therapists




(i Group Therapy Rates:
(.04 per hour
tc) Counseling shall not exceed 36,250, or 50 sessions, unless exigent circumstances exist and the armount
of the expenses for counseling will be expended hefore the victim/claimant has been adequately assisted
on an oulpatient hasis.
Exigent circumstances may include, but are not fimited to homicide-survivors, child victims, and Post
fraumatic stress disorder in which the victimdelzimant requires continuing therapy. In no instance shall
counseling expenses exceed 38,000, Reasonable effort should be made to inform victim/claimants
counseling services are provided by community mental health centers on a shiding fee schedule,
Inpatient treatment shall be considered a medical condition for purposes of compensation.
idy L‘auppiement&l therapy hills may be submitted to ACVCC as accrued, for consideration of payment. They
will only be considered and paid every three (3) months.
fe)  Ininstances in which counseling services have been provided by mental health centers, ACVCC will only
pay what the victim has been charded on a sliding fee scale.
{0 Criteria for Payment of Counseling. Eligihility for payment of counseling expenses is based upon the following
factors:
ta}  The reasonableness of the charges;
thy  The relationship between the therapy and the crime;
¢} The cooperation of the therapist in submitting the reguested information which includes evidence that
therapy is necessary as a result of the crime, a hill indicating dates, imes and cost of therapy, evidence
that the therapist is ficensed or, if not, evidence that the therapist is supervised regularly by a
nsychologist or psychiatrist.

ALABAMA ADMINISTRATIVE CODE
ALABAMA CRIME VICTIMS COMPENSATION COMMISSION
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252-X-5-.01 Cooperation with Law Enforcement,

'i"h‘c Comenission, upon {inding that the claimant or victim has not fully cooperated with appropriate law enforcement
dgencies or the Commission stall in the processing of a t]diITl the Commission may deny, withdraw, or reduce an award
of usz‘asp—cmdimnv The Commission shall determine the extent of the cooperalion by the victim and the following criteria
siall he used:
tap The claimant's fatlure to assist and cooperation with the prosecution of the case oy to appear as a wilness
shall constitute noncooperation and the claim shall he demed.
thi I mistances nowhich the clamant initially fadls to cooperate with law enforcement but subsequently
heging to coonperate. compensation may be reduced or dended to the exient which histher failure to
sperate hindered \E“@ investigation and/or prosecution of the case.
ey I law enforcer 'na:*‘i indicates that the clamant was reluctant o give information pertaining to the crime;
failed Lo appear when reguested, without good cause, dave ialse or misteading information, or attempled
to avoid law enforcement, the award shall be denied,
fi X claimant's fatlure to cooperate with ACVCCs processing of the claim shall be a hasis for rendering a
am Ineligible,

ALABAMA ADMINISTRATIVE CODE
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282-%-6-, COMPENSATION BENEFITING OFFENDER

16236 01 Compensation Benefiting Offender,

ypensation shall not be awarded f the award weuld unjustly benefit the offender or accomplice of the offender,

LLABAMA ADMINISTRATIVE CODE
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M;m X-T-. RECOVERY FROM COLLATERAL SCGURCES

Hecovery from Lollateral Sources,
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i1} i : | be subrogated to all the vights of a claimant to receive oy
wee 1 the extent thal compensalion was awarded.
2 sation from a source other Eimﬂ ‘?w i;a‘j'n'lrz'ﬁir;%é{)n ;xf‘

'.;e_rd 20 the claimant will be required by law Lo
srnmission Fund, Faillure to do so will result in a Class
i 4 chumant fles a civil sult o recover damages related o &h crimunally injurious conduct upon which
commpensation has been claimed or awarded, the clairnant shall give the Commission writlen notice within 15
v of the filing ol the xtmn, The commission may infervene in the proceedings as a complainant to recover
the compensation awarded, I the Commission does give notice, altorneys fees may be awarded 1n an amwount
: i o exceed filteen percent H""%% of the amount subrogated to the Commission.

i4) ihe offender i3 ordered to pay restitution to the clammant must notify the Commission of this action in
swiiting.

151 §n the case where compensation has alveady been paid to the claimant, the judde may award restitution to he
raid divectly to the Alabaina Crime Victims Compensation Commission Fund,

) Whenever compensation & awarded to a claimant who is entitled to restitution from a oriminal defendant. the

Commission may indiate restitution hearings in such eriminal proceedings o intervene in same. The

Commussion shall be entitled to veceive restitution in such proceedings t'('; the extent thal compensation was

awarded. The Commission shall subrogated to all rights and remedies of such claimant for the collection of

restitufion Lo the exient compensation was awarded; provided. however, the Commission shall be exempt
from the payment of fees or other charges for tw recording of restitution orders in the offices of the judges

»f probate.

The Commission may reduce an award ameount based on the amount already received from a collateral source

contribulion, uniess the claimant was receiving or was entitled fo receive such benefits prior to the incident

for which a claim s filed.

5 In the event the claimant recovers conmensation, oiher than through the provisions of this chapter. lor
injuries of death resulting from crisminally injurtous conduct, the claimant shall relain, as frustee for the
Commission, so much of recovered (unds as necessary to reimburse the Alabama Crime Victims
Compensation Commission Fund to the exlent that compensation was awarded to the daimant from that
fund.

ALABAMA ADMINISTRATIVE COLE
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262-%:8-, PENALTIES FOR FHANG FALSE CLAIMS

2652-X-8- U1 Penalifes for Filing False Claims,

i1 Any person who shall knewingly furnish any false information to the :‘iﬁahm“a Crime Victims Compensation
Commission or W oany member, agent or employee thereof with the intent to defraud said Commission, or

npensation jor a person not entitled to recetve same, shall be guilly

i1
with the infent (o obtain an award of oo
af a Class © kinm

person who shall knowingly fail oy omit 1o disclose a matenal Tacl or dreunstance te the Alabama Crime
ciims {‘i"ﬂ'li"t’*“ﬁ‘%{&i(‘zi" Commission or to any member, adent or employee thereof which is material to a claim
oy an award of compel nsalion with the intent to defraud the Commission or with the intent Lo cause a person
ive an award of compensation to which such person s not entithed shall be guilty of a Class C felony,

i rry
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%-9-.01 Appeals Procedure,
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(4]
(5

{6}

9

The claimant shall then be enfitled to a formal bearing before the Commission. The hearing shall be held
within (60) calendar days of the receipt by the executive director ar the notice from the claimant stating
claimant’s intent to appeal.

in an appeal hearing, alf parties shall be alforded an oppartunity to appear and be heard.

The Commission may, without & hearing, settle a claim by stipulation, agreed settlement, consent order or
default,

The Commission shall render its decision relative to the appeal within ten (100 calendar days of the formal
nearings and the applicant will be notified by mail.

An impartial hearing officer from the attorney general’s office shall be provided by the Commission to preside
over all hearings and perform such parliamentary functions as said hearing officer deems necessary. Witnesses
may also he subpoenaed when a timely request to do so is submitted by the victim/claimant.

A certified court reporter shall be used to transeribe each appeal hearing. A record of the proceedings shall be
made and shall be transcribed upon request of any party, who shall pay transcription costs unless otherwise
ardered by the Commission.

The victim or claimant forfeits histher rights (o appeal if said victim requested a hearing and fails to appear
without doad cause.

ALABAMA ADMINISTRATIVE, CODE
ALABAMA CRIME VICTIMS COMPENSATION COMMISSION
CHAPTER 262-X-10-, ATTORNEY'S FEES

262-X-18-01 Attorney's Fees,

I a claimant or victim chooses o be represented by an attorney, said claimant or victim will e responsible for the
payment of bis or her altorney's fees.
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Exhibit C

Organizational Chart
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Exhibit D

. One murder every A NUTES it s ot i, 000
. One violent crime every D 5ecONdS urras ot sustce smises 2on,
. One robbery every 43 seconds

. One aggravated assault every 24 seconds wa
. One theft every 2 seconds

P One burglary every 9 seconds

. One motor vehiicle thelt every 34 seconds o

. One rape/sexual assault every 2 minutes

. 172 women are physically and/or sexually assaulted by an intimate
Cvery hour (Natioal [nsirate of Tastce Provabence 12K}

. A child is reported abused and/or neglected in America every 38
‘SECUndS wnlireess Rerpoaa R,

. A person is murdered in the workplace every 2 days  iueay of ator sramnics, 2001

* A person is killed in an alcohol-related traffic crash every 43 minutes

oNshonal Haghsay Trathic Safery Aotnivtsiraten, SO

. Anidentity thelt is reported every 1D minutes o o commmmn o

C 3 women and/or men become victims of stalking every minute (v
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